Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



b, Google 



b, Google 



b, Google 



a Google 



b, Google 



b, Google 



b, Google 



THE SE'H YORK 
PUBLIC LIBRARY 

75365S 



b, Google 



THE HIGHWAY LAW 



Jj. 1909, cltaf. 80. — Ah Act Belatino to Highways, Cok- 

STITDTINO ChaPTBB TwBNTY-FiVE OF THE CONSOLIDATED Law8 

(In effect Februai? 17, 1909.) 

As amended by the Legislatures of 1910, 1911, 1912, 1913, 

1914, 1915 and 1916. 

CHAPTER XXV OF THE CONSOLIDATED LAWS. 



EIOHWAT LAW. 



Article I. Short title and definitionB (jJ 1-3). 
II. Department of liighwaja (fS 10-26). 

III. District or county superintendents (IJ 30-33). 

IV. Town BUperintendenta ; general powers and duties \%% 40 E2). 
V. Highway moneysi state aid (IS 90-111). 

VI. State and county highways (it 120-160). 
VII. Maintenance of state and county highways (tl 170-179). 
VIII. Laying out, altering and discontinuing highways; private roads 
(tj 190-240). 
IX. Bridges (JS 260-268). 
X. Ferries (iS 270-274). 
XI. Uotor vehicles {%% 280-293). 
Xn. Uiscellaneous provisions (gg 320-343). 
Xm. Saving clauses; laws repealed; when to take effect (SS 360-367). 

ARTICLE I. 
Short Title and Definitions. 

Seetlon 1. Short title. 

2. Delnitions. 

3. CUuiScation of highways. 

Section 1. Short title. — This chapter shall be known as the 
" Highway Law," 

§ 2. DefinitionB. — 1, The term " department," when used in this 
chapter, shall mean the department of highways as constituted 
herein. 

[3] 
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4 State of New Yoek. 

2. The terms " commission," " highway eommiasion," and 
" state highway commission," when so used, shall each mean the 
Btate commission of highways. The term " state superintendent 
of highways," when so used, shall mean the commissioner of 
highways, and reference to powers and duties of the state super- _ 
intendent of highways to be exercised suhjeet to the commission 
shall mean the exercise of such powers and duties by the com- 
missioner of highways without the concurrence of any other com- 
mission or oiGcer. 

3. The term " district superintendent " or " county superin- 
tendent," when so used, shall mean the district superintendent 
of highways or county superintendent of highways respectively. 

4. The term " town superintendent," when so used, shall mean 
the town superintendent of highways. 

6. A highway within the provisions of this chapter shall be 
deemed to include necessary culverts, sluices, drains, ditches, 
waterways, embankments, retaining walls and all bridges having 
a span of five feet or less. 

Amended by L. 1911, eh. 648, L. 1912, ch. 8S and L. 1913, ch. 80. 

I can find no authority in the Highway Law for the expenditure of any 
highway moneya of the State upon a bridge having more than a five foot span. 
Under the definition of the Highway Law, bridges of more than five feet 
are expreBBly excluded, and in my opinion there ia no authority in you to 
expend State moneys in any part of the construction of such a bridge. 

Letter of the Attorney-General July 30, 1914. 

Sidewalks as part of highway. A sidewalk is as much a part of the high- 
way as the traveled wagon road. People v. Meyer, 2« Misc. 117, 56 N. Y. 
Supp. 1097, 1099 (I88B). 

Private roafls. Provisions are made in this chapter for the laying out Ol 
private roads. See Highway Law, §§ 211-226. Aa to what couatitutea » 
dedication of a private road aa a public highway, see Highway Law, S 181, 
and the cases cited thereunder. 

§ 3. Classiication of highways — Highways are hereby di- 
vided into four classes. 

1. State highways are those constructed or improved under 
this chapter at the sole expense of the state, including those high- 
ways specified and described in section one hundred and twenty 
of the highway law and acts amendatory thereof. 

2. County highwiays are those heretofore or hereafter coi^ 
Btmcted or improved at the joint expense of state, county and 
town, as provided by law, except those highways specified and 
described in section one hundred and twenty of this chapter. 

8. County roads are those designated aa such under a generd or 
special law and constructed, improved, maintained and repaired 
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Ths Hiqhwat Law. 5 

by the county as such in counties in which the county road system 
has been or may be adopted, 

4. Town highways are those constructed, improved or main- 
tained by the town with the aid of the state, under the provisions 
of this chapter, including all highways in towns, outside of incor- 
porated villages constituting separate road districts, which do 
not belong to either of the three preceding classes. 
Amended by L. 1910, cb. 6G7, L. 1912, cli. S3 and L. 1D16, ch. 578. 

ARTICLE 11. 
Department of HigbwayB. 

Section 10. Department of highways established. 

11. State commission of higliways; commissioner of highway*. 

12. Oath of office; undertaking. 

13. Principal office; official seal; stationery. 

14. Deputy coramissi oners, secretary and chief auditor of the depart- 

16. General powers and duties of the commissioner of highways. 

16. Division engineers. 

17. Duties of division engineers. 

18. Salaries and expenses. 

19. Appointment of officers, clerks and entployeea. 

20. Blank forma and town aecownts. 

21. Examination of accounts and records, 

22. Condemnation of bridges. 

23. Estimate of cost of mainteniincc of state and county highwaya. 

24. Rules and regulations for state and county highways. 

25. Patented material or articles. 

§ 10, Department of highways established — There is hereby 
established a department, to be known as a department of high- 
ways, which shall be constituted as provided in this chapter, 
and shall have the powers and perform the duties hereinafter 
prescribed. 

§ 11. State commission of highways; commissioner of high- 
ways. — The state commission o£ highways is continued. Such 
commission shall consist of a single commissioner, to be known 
as the commia.sioner of highways, who shall be the head of the 
department of highways. Such commissioner shall be appointed 
by the governor by and with the advice and consent of the senate 
for a term of five years. He shall devote all of his time to the 
duties of his office. The governor may remove such commissioner 
for inefficiency, neglect of duty or misconduct in office. A copy of 
the charges against him shall he served upon such superintendent 
and he shall have an opportunity of being publicly heard in per- 
son or by counsel in his own defense upon not less than a ten days' 
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notice. If Buch commissioner shall be remoTed, the governor ehall 
file in the office of the secretary of state a complete statement of 
all charges made against such commissioner and his findings 
thereon, together with a complete record of the proceedings. The 
commissioner of highways shall receive an annual salary to be 
fixed bj the governor of not exceeding ten thousand dollars. 
Wherever by the terms of this chapter or other statute, action by 
the commission is required to be taken by resolution or in any 
manner by the concurrence of the members of a majority, such 
action shall, when the commission consists of a single commis- 
sioner, be taken by a formal order of such commissioner entered 
in the records of the department of highways. 
Amended by h. 1611, ch. 046 and L. 1913, cb. 80. 

§ 12. Oath of office; undertaking. — The commissioner of hi^- 
ways shall, before entering upon the duties of his office, take 
and subscribe the constitutional oath of office and execute an un- 
dertaking in the sum of twenty-five thousand dollars, to be ap- 
proved by and filed with the comptroller and renewed as often as 
the governor may require. Such undertaking shall be to the effect 
that he will faithfully discharge the duties of his office and 
promptly account for and pay over all moneys or property re- 
ceived by him as snch commissioner of highways in accordance 
with law, or in default thereof that the parties executing such 
undertaking will pay all damages, costs and expenses resulting 
from such default. 

Amended by L. lail, ch. 646 and L. 1913, cb. 80. 

§ 13. Principal office; official seal; stationery — The principal 
office of the department shall be in the city of Albany in rooms 
provided by the trustees of public buildings. The department 
shall have an official seal, to be prepared by the secretary of 
state, as provided by law. The offices of the department shall be 
supplied with necessary postage, stationery and office furniture 
and appliances, to be paid for out of moneys appropriated there- 
for, and it shall have prepared for it by the state, such books and 
blanks as are required for carrying on the business of the 
department. 

§ 14. Deputy commissioners, secretary and chief auditor of the 
department. — The commissioner of highways shall appoint a 
secretary and chief auditor of the department and three deputy 
commissioners. Each of the deputy commissioners shall have had 
practical experience in actual building, construction and main- 
tenance of highways and be familiar with the operation and 



by Google 



The Highway Law. 7 

effect of state statutes relating to highways and bridges. One of 
fluch deputies shall be practical civil engineer, to be known aa 
the first deputy, and his duties shall relate to the plans, specifi- 
cations and execution of all contracts pertaining to state and 
county highways; one of such deputies shall be known as the_ 
second deputy, and his duties shall relate to the maintenance of 
state and county highways; one of such deputies shall be known 
as the third deputy and his duties shall relate to the repair, im- 
provement and maintenance of town highways and bridgesj and 
county roads and roads and bridges on the Indian reservations. 
The first deputy shall receive an annual salary of six thousand 
dollars. The second and third deputies and the secretary shall 
each receive an annual salary of five thousand dollars. The chief 
auditor shall receive an annual salary of five thousand dollars. 
Each deputy, the secretary and the chief auditor shall before en- 
tering upon the duties of his office each take and subscribe the 
constitutional oath of oiEce. Each deputy, the secretary and the 
chief auditor shall each execute an undertaking in the sum of 
five thousand dollars, to be approved by and filed with the comp- 
troller and renewed as often as the commissioner of highways 
may require. The commissioner of highways, by order filed in 
the office of the department, may at any time designate a deputy 
to sign on behalf of the commission- such papers and documents 
as are specified in such order. The chief auditor shall determine 
the authorization for and the accuracy of every expenditure of 
state funds for highway purposes and his report thereon, after 
approval by the commissioner of highways, shall he transmitted 
to the comptroller for final audit. Each deputy, the secretary 
and the chief auditor shall have such other and further duties as 
■ the commissioner of highways may determine, and shall each he 
Bubject to his direction and control and may be removed by him. 
Amended by L. 1911, ch. 646 and L. 1313, ch. 80. 

§ 15. Oejieral powers and duties of the commissioner of high- 
ways. — The commissioner of highways shall 

1. Have general supervision of all highways and bridges which 
are constructed, improved or maintained in whole or in part by 
the aid of state moneys. 

Section 178 of the Highway Law provides that the State ahall contribute 
annually toward the expense of mainlaining roads constructed nnder the 
county road Bystcm bo that it doarly brings them under the jurisdiction of 
the Commissioner of Highways, as tiiey are roads that are maintained ii- 
part by State money. 
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2. Prescribe rules and regiiiations not inconsistent with law, 
fixing the duties of division engineers, resident engineers, district, 
county and town superintendents in respect to all highways and 
bridges and determining the method of the construction, improve- 
ment or maintenance of such highways and bridges. Such rules 
and regulations shall, before taking effect, be printed and trans- 
mitted to the highway officers aifected thereby. 

3. Compel compliance with laws, rules and regulations relat- 
ing to such highways and bridges by highway ofScers and see 
that the same are carried into full force and effect. 

4. Aid district, county and town superintendents in establish- 
ing grades, preparing suitable systems of drainage and advise 
with them as to the construction, improvement and maintenance 
of highways and bridges. 

5. Cause plans, specifications and estimates to be prepared for 
the repair and improvement of highways and the construction and 
repair of bridges, when requested so to do by a. district, county 
or town superintendent. 

6. Investigate and determine upon the various methods of road 
construction adapted to different sectiops of the state, and as to 
the best methods of construction and maintenance of highways and 
bridges. 

7. Make an annual report to the legislature on or before Febru- 
ary fifteenth stating the condition of the highways and bridges, 
the progress of the improvement and maintenance of state, county 
and town highways, the amount of moneys received and expended 
during the year, upon highways and bridges and in the adminis- 
tration of his office, and also containing such matters aa in hia 
judgment should he brought to the attention of the legislature, to- 
gether with recommendations as to such measures in relation to 
highways as in hit judgment the public interests require. 

8. Compile statistics relating to the public highways through- 
out the state, and collect such information in regard thereto as 
he shall deem expedient. 

9. Cause public meetings to be held at least once each year, in 
each district or county, for the purpose of furnishing such gen- 
eral information and instructions as may be necessary, regarding 
the construction, improvement or maintenance of the highwiaye 
and bridges and the application of the highway law, and the rules 
and regulations of the department, and also for the purpose of 
hearing complaints. He shall notify the district or county 
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superintendent of His intention to hold such meeting or meet- 
inge, specifying the date and the place thereof. 

10. Aid at all times in promoting highway improvement 
throughout the state, and perform such other duties and have 
such other powers in respect to highways and bridges as may be 
imposed or conferred on him by law. 

11. Approve and determine the final plans, apecificationa and 
estimatea for state and county highways upon the receipt of the 
report and recommendations of the county or district superin- 
tendent, as provided herein, and transmit the same in the case of 
a county highway to the board of supervisors. After the approval 
of such plans, specifications and estimate by the board of super- 
visors and the return thereof to the commissioner of highways, in 
the case of a county highway and after his final determination in 
respect thereto in the case of a state highway, the commissioner 
of highways ahal] cause a contract to be let for the construction or 
improvement of such state or county highway after due advertise- 
ment. 

12. Prepare tables showing the total number of miles of high- 
ways in the state, by town and county, and file a copy of the 
same in the office of the comptroller. 

13. Divide the state into not more than nine divisions and as- 
sign a division engineer to the charge of each, subject to his direc- 
tion, supervision and control. In making such division no county 
shall be divided. 

14. Make and file with the comptroller a schedule of salaries 
of all officers, clerks, employees, engineers and superintendents, 
appointed by him, whose salaries are not fixed by law. 

15. Inquire into the official conduct of all subordinates of the 
department, 

16. Direct and cause to be made such repairs of state and 
county highways as he deems necessary, within the estimatea and 
appropriations made therefor. 

Amended bj L. 1B13, cb. 80. 

ADthority of State Highway CommisBion. By an opinion of the Attornsy- 
General, under date of April 28, 1909, it was held that section 15 speeifleB 
and defines the powers and duties of the CommiBaion and that its supervision 
and control are not limited to the highways which have been or will be con- 
structed in whole or in part by State aid, hut extends to all liifihwnja which 
are improved or maintained in whole or in part by the aid of State moneys. 
It will also be ohserved by auhdivisions 4, 5, 8, 7, 8, 9, 10 and 12 of section 15, 
that the CommisBion hw general advisory auper vision over all public high- 
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ways iu the State and that it is required to preaeribe rules and regiilationi 
tlierefoT. 

The Commiaaion also baa iuperviaory control over moneTi in the hands 
0/ the Hupervisor for such purposes and it is its duty to safeguard such 
funds, particularly those furnished by the State. 

§ 16. DiTision engrineers. — The cominisaioner of highways shall 
appoint a division engineer for each of the divisions of the state. 
Each person so appointed as a division engineer shall be a practical 
civil engineer having had actual experience in the construction and 
maintenance of highways and bridges. The salary of such engi- 
neers shall be four thousand dollars per annum. An office may be 
maintained by such division engineers at a convenient place within 
each division as authorized by the commissioner of highways. 
The salary and expenses of such engineers shall be paid out of 
moneys appropriated therefor upon the requisition of the commis- 
sioner of highways. Each division engineer shall, before enter- 
ing upon the duties of his office, take and subscribe the constitu- 
tional oath of office and execute an official undertaking in the sum 
of ten thousand dollars to be approved by and filed with the comp- 
troller and renewed aa often as the commissioner of high- 
ways may require. The commissioner of highways, subject to 
the provisions of the civil service law, may remove such division 
engineers. 

Amended by L. 1911, ch. 646 and L. 1913, ch. 80. 

§ 17. Duties of division engiaeers Each division engineer 

shall devote his entire time to the performance of his duties. He 
shall, under the direction and control of the commissioner of high- 
ways: 

1. Make or cause to be made all surveys, maps, plans, speci- 
fications and estimates necessary or required for the improve- 
ment, construction and maintenance of state and county highways 
within the division for which he is appointed. 

2. Examine, revise and approve all plans, specifications and 
estimates and proposals for the improvement, construction, and 
maintenance of highways and bridges within his division, which 
may be submitted by the commissioner of highways, pursuant to 
the provisions of this chapter, or the rules and regulations of such 
commissioner. 

8. Examine and inspect, or cause to be examined and in- 
spected, the work performed on any highways, and report to the 
commissioner of highways as to whether the work has been done in 
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accordance with the plans and specifications and contracts made 
therefor. 

4. Approve and certify to the monthly estimates or allowances 
for work being performed under any contract let for the construc- 
tion, improvement or maintenance of state and county highways. 

5. Inspect, or cause to he inspected, all state and county high- 
ways, and report from time to time in respect thereto, when 
required by the conmiissioner of highways. 

6. Conault with district, coimty and town superintendents and 
other highway officers in respect to the proper methods of eon- 
structin;j, improving and maintaining highways and bridges. 

7. Perform such other duties as may be prescribed by the 
commissioner of highways, 

8. Have charge of the construction, reconstruction, maintenance 
and repair of state and county highways in his division, undei 
the supervision of the deputy having jurisdiction thereof. 

Amended b; L. 1911, ch. 040 and L. 1913, ch. SO. 

9. When the corners of the boundaries of counties, cities, vil- 
lages and subdivision lots of towns shall have been located, as 
provided in subdivision nine of section thirty-three of this chapter, 
it shall be the duty of the division engineer to accurately set 
a monument at such corner, except in cases where the improve- 
ment of such highway or road has been completed prior to the 
location of such corner as provided in such subdivision. Such 
monument shall be of some durable material and shall be so set 
tJiat the top thereof shall l>e on a le\'el with the surface of such 
improved highway or road. The cost and expense of such monu- 
ments and the setting of the same shall be a state charge. 

Added by L. 1B16, ch. 217. 

§ 18. Salaries and expenses. — All engineers, superintendents, 
clerks, officers and other employees of the department shall receive 
the compensation fixed by the commissioner of highways except as 
otherwise defined and established in this chapter. In the dis- 
charge of their official duties the commissioner of highways, depu- 
ties, secretary, engineers, and the clerks, officers and other em- 
ployees of the department shall have reimbursed to them their 
necessary traveling expenses and disbursements. Such salaries 
and expenses shall be paid by the state treasurer upon the war- 
rant of the comptroller, out of moneys appropriated therefor in 
the same manner as the salaries and expenses of other officers, 
elerks and employees are paid. 
Amended bj L. 1913, eh. 80. 
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§ 19. Appointment of officers, clerks and employees. — The 

commissioner of highways shall appoint such resident engineers, 
district superintendents, clerks, officers and employees as may be 
required to carry out the provisions of this chapter, subject to 
the civil service laws and the provisions of this chapter, within 
the amount appropriated therefor, unless the appointment of 
such clerks, officers or employees is otherwise provided for herein. 
District superintendents, appointed as provided in this chapter, 
shall be appointed from lists prepared from examinations which 
diall test their qualifications for the actual construction and 
maintenance of highways and their executive capacity, rather 
than their scientific attainments. Clerks, other than those em- 
ployed in the principal office of the coramisaioner of highways, in- 
spectors and other employees in the department whose duties per- 
tain to the maintenance of highways, shall likewise be selected 
from lists prepared from examinations testing their general 
knowledge of the highway law and of the practical construction 
of highways. Inspectors of construction, other than engineers 
and levelers, shall be selected from lists similarly prepared, ex- 
cept that they shall be residents of the county within which the 
highway constructed or improved is located. To the end that the 
employees of the department of highways engaged in the work of 
conetrueting, improving or maintaining highvt'ays under the pro- 
visions of this chapter may be practical highway builders, the 
commissioner of highways is authorized to indicate to the civil 
service commission the relative value which should be given to 
experience and scientific attainments. The commissioner of 
highways, subject to the provisions of the civil service law, may 
remove the resident engineers, district superintendents, clerks, 
officers and employees of the department 
Amended by L. 1013, ch. 80. 

§ 20. Blank forms and town accounts. — The commissioner of 
highways shall prescribe and furnish blank forms of orders, re- 
ports and accounts and blank books, whenever in his judgment 
they are required for the convenience of his office and of high- 
way officers. 

Amended by L. 1013, cb. BO. 

§ SI. Examination of accounts and records. — The commissioner 
of highways may, at such times as may be deemed expedient, 
cause an examination of all accounts and records kept as required 
by this chapter, and it shall be the duty of all county and town 
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officers to produce all such records and accounts for examination 
and inspection, at any time on demand of a representative of the 
commissioner of highways. 

Amended by L. 1613, cb. 80. 

§ 22. Condemaation of bri^:ea. — The commissioner of high- 
ways shall cause an inspection to be made of any bridge which is 
reported to be unsafe for publio use and travel by the district or 
county superintendent, the town superintendent, or five residents 
of the town. If such bridge is found to be unsafe for public use 
and travel the commissioner of highways shall condemn such 
bridge, and notify the district or county superintendent, the town 
superintendent and the supervisor of the town, of that fact. The 
district or county superintendent shall either prepare or approve 
plans, specifications and estimates for the construction or repair 
of such bridge without delay. The town shall provide for tha 
construction or reconstruction of such bridge, as provided for by 
section ninety-three of this chapter. 

Amended by L. 1913, ch. 80. 

By an opinion of the Attorney- General under date of May 3, 1910, it waa 
held that a bridge cannot be built or repaired tinlesa the money is provided 
in Bome way for the work and that the whole underlying acbeme of the 
Highway Law is defeated if the vote of the town ia adverBC to the proposi- 
tion. The bridges which the towns are bound to support span many riTBrs, 
streams and ravines where fording or other means of crossing would be 
impossible and if a town refuses its consent to the construction or repair 
of a bridge which would cost more than $1,500 and the bridge has either 
i>cen washed away or become dangerous to travel, the road would have to be 
abandoned, travel along it discontinued and the general public inconvenienced 
until the tax payers of the town could be peisuaded to vote the necessary 
appropriation. There ia no authority conferred upon the Commission to act 
in the event of the failure of the electors of a town to vote the necessary 
appropriation and there is no jKiiver or authority given to anybody to go 
ahead with the construction or repair of a bridge, no matter how dangerous 
it may be, if the expense thereof is to be more than $1,500. 

§ 23. Estimate of cost of maintenance of state and county high- 
ways. — The commissioner of highways shall annually cause to be 
inspected all improved state and county highways, either by the 
division engineer, or the district or county superintendent of the 
district or county in which such highways are situated and shall 
require a complete report of such inspection which shall show in 
detail the condition of the highway inspected, the necessary work 
to be performed in the repair and maintenance of such highwaye, 
and the estimated cost thereof. The commissioner of highwaya 
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shall revise said estimates and annually report to the le^slature 
his estimated cost of such repair and maintenance for the ensuing 
year, as so revised, in detail by counties. 

AmcDded b; L. 1912, eh. B3 uid L. 1S13, ch. 80. 
§ 24. Bnlei and regulation! for state and oonnty h^hwaya. — 
The commissioner of highways is hereby empowered to make rulea 
and regulations from time to time for the protection of any state 
or county highway or section thereof. He may prescribe the width 
of tirea to be used on such highways and he may prohibit the use 
of chains or armored tires by motor vehicles upon such high- 
ways, and any disobedience thereof shall be punishable by a 
fine of not less than ten dollars and not exceeding one hundred 
dollars, to be prosecuted for by the town, county, or district 
superintendent and paid to the county treasurer to the credit of 
the fund for the maintenance of such highways in the town where 
such fine is collected. 

Amended b; L. 1913, ch. 80. 

§ 25. Patented material or articles. — In the construction, main- 
tenance or repair of state or county highways, no patented ma- 
terial or article or any other material or article shall bo specified, 
contracted for or purchased, except under such circumstanoes that 
there can be fair and reasonable opportunity for competition, the 
conditions to secure which shall be prescribed by the oommissioner 
of highways. 

Added by L. 1913, ch. 80. 

The Attorney-General in an opinion rendered June 26, 1913, held th»t 
under this aection the use of patented material in the construction, or im- 
provement of highways was not ahsolutel; prohibited, but the proviaione of 
the section do make neeeaBary some prescribed condition that the price of 
material to bidders must be uniform so that there be no advantage given 
one bidder over another so far as the patented article it eoDoemed. 

ARTICLE in. 
District or County Snperintendentt. 

Section 30. Appointment of county superintendent. 

31. District superintendents; appointment and aalarica. 

32. Removal of county superintendent. 

33. General powers «nd duties of district or county superintendent*. 

§ 30, Appointment of county niperintendent. — The board of 
supervisors of any county may appoint a county superintendent, 
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determine the amount of the bond which he aball give, fix his 
salary, and provide for the payment of all the necessary expenses 
incurred while in the performance of his duties, which salary and 
expenses, shall be a county charge, and may remove such county 
superintendent for malfeasance or misfeasance in oiSce, upon 
written charges, after an opportunity to be heard, not less than 
five days after the service upon such superintendent of a 
copy of such charges. The term of office of each superintendent 
shall be four years unless sooner removed by the hoard of super- 
visors as above provided, or by the commission as hereinafter 
provided. 
Amended by L. 1910, ch. 567. 

By an opinion of the Att«rnef-Generiil, under date o( May 2, 1913, it wiw 
held «A follows: 

" It vould seem plain that under section 5 of the Public Officers Law 
this gentleman (meaning a county superintendent of bighways) could 
continue to hold his office after the expiration of his term until the 
appointment of his succeeaor." 

Section 5, article 2, Chapter 47 of the Consolidated Laws: 

Holding Over After the Expiration of Tenn. — " Every officer except 
the judicial officer, a. notary public, a commissioner of deeds and an 
officer whose term is fixed by the Constitution, having duly entered on 
the duties of his office, shall, unless the office shall terminate or be 
abolished, hold over and continue to discharge the duties of his office 
after the expiration of the term tor which he shall have been chosen until 
his successor shall be chosen and qualified; but after the expiration of 
such terra of office shall be deemed vacant for the purpose ot choosing 
hia successor." • • • 

" If an appointment of a person to All a vacancy in an appointivF 
office be made by the officer, or by the officers, body or board of officers, 
authorized to make such appointment to the office for a full term, the 
person ao appointed to such vacancy shall hold office for the balance ot 
the unexpired term." • • • Public ogioera Late, i 38. 

§ 31. District snperistendents : appointment and salaries. — If 
the hoard of supervisors of any county shall fail to appoint a 
county superintendent, the commission shall appoint a county 
superintendent from the eligible list of the county, and fix his 
salary, which, together with his expenses, shall be a county charge, 
payable monthly, or, in its discretion, place such county in a 
district with such other counties as they deem best and app»int a 
district superintendent therefor. A county may he divided, 
but no district shall contain more than five thousand miles of 
public highways. Such district superintendents may be removed 
by the commission at its pleasure. The commission shall 
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fix the salaries of eueh superintendents. Such salaries, together 
with expenses, shall be paid monthly in the first instance by the 
state treasurer upon the warrant of the comptroller and the 
amount thereof shall be annually apportioned by the conmuBBion 
among the counties contained in the district, in proportion to 
the number of miles of public highwiays of such county and in 
such district. The connptroller shall certify the amount flo appor- 
tioned to the board of supervisors of each of such counties, and 
such board shall annually levy and cause to be collected as a 
county charge the proportionate part of such salary, and the 
treasurer of each such county shall pay the sum so raised into 
the state treasury. 

Amended by L. 1910, ch. 224. 

By an opinion of the Attorney ■General under data of August fl, 1911, it 
was held that the Stat« Highway Commieaion is authorized under section 31 
of the Highway Law to make appointmenta of eounty superintendent* for 
full term, where the board of supervisors fails to make the appointment. 

§ 32, Bemoval of oonnty superintendent. — The commission may 
remove a county superintendent for inefficiency, neglect of duty 
or misconduct in office, upon written charges after an opportunity 
of being publicly heard in his defense, A copy of such charges 
shall be personally served upon such superintendent and he shall 
be given not less than five days' notice of the time and place of 
the hearing. If upon such hearing it appears that the charges 
are sustained, the commission shall remove such superintendent 
and forthwith serve notice thereof by mail upon the superintendent 
and upon the chairman and clerk of the board of supervisors 
of the county for which he was appointed. Such notice shall 
state specifically the grounds for such removal. The record of 
the proceedings upon such bearing shall be filed in the office of 
the commission. The commission shall appoint a district super- 
intendent for such county or cause it to be added to some other 
district, and it shall thereupon be made subject to the jurisdic- 
tion of the district superintendent thereof until the board of 
supervisors shall appoint a new county superintendent to fill the 
vacancy caused by such removal. 
Amended by L. 1910, ch. 224. 

§ 33, Oeneral powers and dutiea of district oi county taperin- 
tendents. — The district or county superintendent appointed as 
provided in this article shall, subject to the rules and regulations 
of the commission, and subject to the supervision of the state 
superintendent of highways : 
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1. Have the general charge of all highways and bridges within 
his district or county and see that the same are improved, re- 
paired and maintained, as provided by law, and have the general 
supervision of the work of constructing, improving and repairing 
bridges and town highways in his distriirt or county. 

2. Visit and inspect the highways and bridges in each town 
of his district or county, at least once in each year and whenever 
directed by the commission, and advise and direct the town supei^ 
intendent how best to repair, maintain and improve such highways 
and bridges. 

2a. If a county has any county roads as defined by subdivision 
three of section three the county superintendent shall on or before 
December first in each year prepare and submit to the board of 
supervisors of such county a statement of the amount necessary 
to be raised by the board of supervisors for the construction, im- 
provement and maintenance of such county roads for the ensuing 
year, showing the amount by towns and as a total and the location 
where any permanent repairs are required to be made. 

Added bj L. 1910, ch. GST. 

3. Examine the various formations and deposits of gravel and 
stone in his district or county, for the purpose of ascertaining the 
materials which are best available and suitable for the improve- 
ment of highways therein, and when requested by the commission 
submit samples of such formations and deposits and mate a 
written report in respect thereto. 

4. Establish, or cause to be established, such grades, and recom- 
mend such means of drainage, repairs and improvements, as seem 
to him necessary whenever requested by the town superintendent 
or town board. 

5. Approve plans and specifications and estimates for the erec- 
tion and repair of bridges and the construction and maintenance 
of town highways. 

6. Report to the commission annually, on or before November 
fifteenth in each year, in relation to the highways and bridges in 
his district or county, containing such matter and in such form 
as may be prescribed by the commission, and file a duplicate 
thereof with the clerk of the board of s 

reports shall be made from time to timt 
commission in respect to such matters i 
them. 

7. Whenever a public meeting for a 



by Google 



18 State of Nbw Yobx. 

have been called by the commission he shall cause dne notice 
to be mailed to each town superintendent and superrisor of the 
towMj under his jurisdiction and give such notice by advertise- 
ment as shall be directed by the commission. 

8. Inspect or cause to be inspected, if so directed by the board 
of supervisors, each county highway during its construction or 
improvement, and certify to the board of supervisors the pr<^ess 
of the work, and report to the commission any irregularities of 
the contractor or any failure on his part to comply with the 
terms of the contract, 

9. Accurately ascertain and locate the comers of the estab- 
lished boundaries of counties, towns, cities and villages and, 
where townships were originally subdivided into lots to accurately 
ascertain and establish such lot corners if any such comers will 
be located within the bounds of the improved part of any state 
or county highway or county road. 

If the district or county superintendent shall not be a civil 
engineer he may hire a competent civil engineer to locate such 
comers. In eitier case he may employ such other assistants as 
may be necessary, the cost and expense thereof to be a county 
charge. 

Nothing in this subdivision contained, however, shall be con- 
strued to extend to the location of the corner or other boundaries 
of city, or village lots, or farm lands, except as they may be, 
incidentally, the comers of the boundaries of counties, towns, 
cities, villages or oi'iginal subdivisions of towns, except, also, that 
where the corners or boundaries of city or village lots, or farm 
lands, have been located and a monument placed before the 
improvement of such highway, the owner of such city or village 
lots or farm lands may point out to such engineer the location of 
such monument, and upon such owner furnishing a suitable monu- 
ment, it shall be the duty of such engineer to erect such monument 
in the manner heretofore provided. 

Added by L. 1018, oh. 217. 

10. Perform such other duties as may be prescribed by law, or 
the rules and regulations of the commission. 

Amended by L. 1911, ch. 648. 

RuleB and EegnUtions of cammiuioB. It )b provided that the powers and 
duties herein conferred iT imposed upon the district or county supeTiot«ndenta 
shall be exercised or performed subject to rales and regulations of Uw com- 
mission. By 1 16, subd. 2, an(«, the commission is authoriwd to prMcribe 



by Google 



Thb Eiohwat Law. 19 

rules and regulatioiu flxing the duties at district sjid caantf laperintondenti, 
" not inconsistent with law." 

GiSTel and stone deposits. The object of requiring county and district 
BUperintendentB t^i report to the commiBsion aa to deposits and formations o( 
grarel and stone in their counties or districts, is to inform the commission 
of the KTallsbility of good material for highway construction bo aa to enable 
them to determine the kind and cost of material to be used in the construo- 
tion of State and county highways in sucb localities. 

Public meetings are called by the commiBSion pursuant t« | 16, snbd. 9, 
ante, and town superintendents are required to be present, under f 47, anbd. 
10, post. 

Inspection of county highwaya during construction is required of eonn^ 
and district superintendents, only when requested by boards of supervisors 
in which event they are representatives of the county for the purpose of 
aEC«rtainiiig whether the county ie getting what it pays for. Under the old 
law the town and county had no opportunity to be heard dnring the con- 
struction of a highway, and in practice the highway was accepted solely upon 
the determination of the t^tate Engineer although the localities were required 
to pay one-lialf of the cost. When such a highway is properly completed it is 
provided in aection 134 that the board of supervisors is to accept the eame, 
and this inspection will aid the board in arriving at a proper determination. 

ARTICLE IV. 
Town Saperiatendent ; General Fowen and Sutici. 
Section 40. Election of town superintendent of highways. 

41. Submission of proposition tor appointment of town luperln 

tendent. 

42. Term of office of town superintendent 

43. Vacancies) office of highway commissioner abolished. 

44. Deputy town superintendent. 

45. Compensation of town superintendent and deputy. 
40. Removal of town superintendent. 

47. General powers and duties of town superintendent. 

48. Contracts for the construction of town highways. 
40, Machinery, tools and implements. 

50. Town superintendent may hire machinery, 

51. Purchase of gravel and stone. 

52. Obstructions and their removal. 
G3a. Temporary obstruction of highways. 

M. Removal of noxious weeds and brush within the highways, and 
of obstructions caused by snow. 

65. Assessment of cost against owners and occupants. 

66. Wire fences to prevent snow blockades. 

67. Entry upon lands by town superintendent. 
6S. Damages to onners of lands. 

59. Damages for change of grade. 

fiOa. Interest on damages for change of grade. 

60. Drainage, sewer and water pipes, cattle passes or other crossin^is 

in highways. 
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Section 61. TrMB and aidewalbB. 

G2. Expenditures for sidewslke. 
(13. Altonance tor eliade treea. 
64. (Custody of shade trues. 
6B. Compensation for watering trough*. 
6B. Trpdit on private road. 
(17, Nexlect or Kfuaal to prosecute. 
flN. Frection of guide boards- 
All. Measurement of higliwaya and report. 
Tn. Application for service of prisoners. 
T). Construction and repair of approactiea to private landiL 

72. Unsafe toll bridge. 

73. Actions for injuriea to iiixliwaya. 

74. Liability of towns for defective higiiway*. 

75. Action by toivn against superintendent. 
Tft. Audit of damages witbout actinn. 

77. Closing liigbways for repair or construction. 

78. Adoption of inbar system for removing snow. 
70. AsscBsment of labor for tlie removal of snow. 

80. Lists of persons assessed for removal of snow. 

81, District foremen; return and levy of unworlced tax. 

B2. Appeals by nonresident; certain assessments to be eepar&t«; 
tenant may deduct asaeBsment. 

§ 40. Electiofl of town snpeiintendeat of bigbwayi. — At the 
biennial towin meeting held next after the taking effect of this 
chapter, there shall be elected in each town a town superin- 
tendent of highways. A successor to the town superintendent, 
eo elected, shall be elected at each biennial town meeting held 
thereafter in such town, unless the town shall have adopted aa 
provided in section 41 a resolution that thereafter the town 
Piiperinteiident shall be a])pointed by the town board. 

Every elector of a toivn is eligible to the olTice of towD auperintendent. 
Town Law, i SO. 

A tie vote for a town officer creates a vacancy that may be filled by tbc 
town board, the incumbent holding until the town board fills the vacancy. 
Letter of the Attorney -General March 16, 1914. 

A town superintendent must he a reaident of the town. A town auperin- 
iquired to talce constitutional oath of office. The town clerk in 
I towu hoard of failure of town superintendent to take and file 
. The neglect or failure to file oath of office within the required 
office. 

ibmission of proposition for appointment or election of 
intendent — Upon the written request of twenty-five tax- 
iny town, made and filed as provided in the town law, 
i thereof may, at a special or biennial town meeting, 
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vote by ballot upon a proposition providing for the appointment 
of a town superintendent in such town. Such proposition sball 
be submitted In the manner provided by law for the submiasion 
of questions or propositions at a town meeting. If such propo- 
sition be adopted, the town board of the town shall, upon the 
expiration of the term of office of the elected town superintendent, 
appoint a town superintendent therefor, wbo shall take and hold 
office for the t«rm hereinafter prescribed. Opoti like request 
the electors of any town in which the office of superintendent of 
highways is appointed may, in like manner, determine that the 
superintendent of highways for such town shall thereafter be 
elected, as provided in section forty of the highway law. 
Amended by L. 1916, ch. 47. 

§ 42. Term of office of town ■nperinteEdent.— The term of office 
of a towm superintendent elected or appointed, as provided in 
this article, shall be two years. If such town superintendent he 
elected at a town meeting held at the time of a general elec- 
tion, his term shall begin on the Thursday succeeding his elec- 
tion, or as soon thereafter as he shall have been officially notified 
of his election and shall have duly qualified. If such town super-, 
intendent shall have been elected at a town meeting held at any 
other time, his term of office shall begin on the first day of 
November succeeding his election. If such town superintendent 
shall have been appointed pursuant to a proposition adopted, as 
provided in the preceding section, his term shall likewise begin 
on the first day of November, and the town board shall meet prior 
to that day, for the appointment of such town superintendent. 

§ 43. Tacanoiea; office of highway oommissioner abolished.— ^ 
Vacancies in the office of town superintendent shall be filled for 
the balance of the unexpired term. The office of highway com- 
missioner in each towm is hereby abolished, to take effect on and 
after November first, nineteen hundred and nine. Where the 
office of highway commissioner shall become vacant by expiration 
of term or otherwise, after the taking effect of this chapter, and 
prior to the said first day of November, nineteen hundred and 
nine, such vacancies shall be filled for a term to expire on such 
date. Highway commissioners in office when this chapter or any 
section hereof takes effect shall exercise the powers and perform 
the duties hereby conferred and imposed upon town superintend- 
ents until the said first day of November, nineteen hundred and 
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nine, and until tbeir Buocessors shall have duly qualified, where- 
upon such powers and duties shall cease and determine. 

§ 44. Deputy town inperintendent. — The town board of a town 
may, in its discretion, upon the written recommendation o£ the 
town superintendent, appoint a deputy town superintendent, to be 
nominated by such tomn superintendent, to assist him in the per- 
formance of his duties. Such deputy superintendent shall act as 
such during the pleasure of tbe town superintendent. 

§ 45. Compensation of town inperintendent and deputy. — The 
town board shall fix the compensation of such superintendent 
and his deputy, if one be appointed, which shall not be less than 
two nor more than five dollars per day. Such town superintendent 
and his deputy, if any, shall be paid the actual and necessary ex- 
penses incurred by them in the performance of their duties. Such 
compensation may be paid by the supervisor monthly, in advance 
of audit, from moneys levied and collected for such purpose, on 
accounts duly verified in the same manner as town accounts are 
required by law to be verified. Snch accounts for compensation, 
together with accounts for expenses incurred by such town auper^ 
intendent and his deputy, if any, verified as above provided, shall 
be subject to audit by the town board at its meeting held annually 
for the audit of accounts of towm oflGcers, and the balance due, as 
finally audited by tbe town board, shall be paid by the supervisor 
to such town superintendent, or deputy, if any, from funds avail- 
able therefor. 

By ao opinion of tbe AttOTney-General under date of February 27, 190B, 
it was held tbat the auditing of accounts against the town, growing out 
of the liighway work, will devolve upon the board ol town auditors, in thoae 
t«wn8 nherein Bnch boards are elected in all of those caaea where auditing 
of anch accounts are required. 

§ 46. Bemoval of town superintendent. — A town superintendent 
may be removed by the town board upon written charges pre- 
ferred by the commission, or by the district or county superin- 
tendent, for malfeasance or misfeasance in office. Such charges 
shall be presented in duplicate to the town clerk, one of which 
shall be filed in his office, and the other shall be served by him 
personally upon the town superintendent, together with a notice 
directing him to appear before the town board at a time and place 
stated therein. Such service shall be made at least five days prior 
to the time specified iu such notice. The town board shall convene 
for the purpose of considering such charges within ten days after 
the filing thereof with the tonvi clerk. Tbe town board shall hear 
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evidence in support and in defense of such charges and after such 
hearing shall enter an order in the office of the town clerk either 
sustaining or dismissing such charges. The entry of an order 
sustaining the charges shall operate as a removal and the town 
board shall appoint another person to fill the vacancy caused 
thereby. The person so appointed shall bold office for the unex- 
pired term or until the entry of a final order of a court of com- 
petent jurisdiction determining that the original town superin- 
tendent was wrongfully and illegally removed and directing hia 
reinstatement. If the eharges are dismissed, the town board 
shall notify the commiasion and the district or county superin- 
tendent of such fact. The town hoard shall also notify the com- 
mission and the district or county superintendent of the name 
of the person appointed to fill the vacancy caused by 
the removal of such toivn superintendent. An appeal may 
be taken by the commi-ision ot district or county super- 
intendent; or by the lown superJntendent, from the order 
of the town board, to the county court by the filing of a 
notice of such appeal in the office of the town clerk within thirty 
days after the entry of such order, A copy of such notice of 
appeal shall be served personally or by mail upon the adverse 
party. Upon such appeal the county court shall consider the 
charges presenled to rhc town board, and may hear evidence in 
support and in defense thereof. After such hearing the court 
shall make an order either affirming or reversing the order of the 
town board. A copy of such order shall be entered in the office 
of the town clerk. If the order reverse an order dismissing the 
charges, it shall direct the town board to remove the town super- 
intendent and appoint a person to fill the vacancy caused thereby, 
within the time specified therein ; if it reverse an order sustaining 
such charges, it diall direct the reinstatement of the town super- 
intendent removed, to take eifect upon the filing of the copy in 
said town clerk's office. 

§ 47. General powers and dnties of tttwn niperintendent. — The 
town superintendent shall, subject to the rules and regulations of 
the commission, made and adopted as provided in this chapter : 

1. Have the care and superintendence of the highways and 
bridges and board walks or renewals thereof on highways less than 
two rods in width, in the town, except as otherwise specially 
provided in relation to incorporated villages, cities and other 
Localities. 



by Google 



24 'State of New Yobe. 

2. Cause such highways and bridges and the board walks or re- 
newals thereof on highways less than two rods iu width to be kept 
in repair, and free from obstructions caused by snow and give 
the necesoary directions therefor, and inspect the highways and 
bridges within the town, during the months of April and October 
of each year, or at such other time as the district or county super- 
intendent may prescribe; and may cause to be constructed and 
repaired any public roads, walks, places and avenues on any sand 
beach separated by more than two miles of water from the main 
body of his town, although such roads, walks, places and avenues 
are narrower than the width of highways required by statute. 
Within the meaning of this section, or of any provision of this 
chapter referring to a renewal of a board walk on a highway less 
than two rods in width, the term " renewal " shall include a walk 
built of other material to replace such board walk. 

Amended by L. 1014, ch. 84 and L. 1915, oh. 322. 

3. Divide the town into as many sections as may he necessary 
for the proper maintenance and repair of the highways therein, 
and the opening of highways obstructed by snow. 

Obitnictiong caused by snow. The duty of keeping highwkys fre« from 
obstructions caused bj snow is made by tbia subdivision as obligatoiy upon 
the town super intendent the same as keeping them in repair. 

By an opinion of the Attorney-General under date of December 23, 1&12, 
it was held that the removal of an obstruction in the highway caused by 
snov, cannot be said to be a repair or a maintenance of the highway. It 
is simply an act required to keep the highway open, and is not caused by 
any defect or injury to the highway itself, and cannot be classed as a main- 
tenance or repair which the Highway Commission is bound to provide for 
under section 170 of the Highway Law, and such obstruction should ba 
removed by town superintendents. 

4. Employ such persons with teams and implements, as may be 
necessary for the proper maintenance and repair of highways 
and bridges, and the removal of obstructions caused by snow, 
subject to the approval of the town board, as hereinafter provided, 
and provide for the organization and supervision of the persona so 
employed. He shall file a list of the names of the persons so 
employed, with the compensation paid to each, and the capacity 
in which they were employed in the office of the town clerk. 

Payment of laborers. When an agreement has been entered into between 
the town board and the town superintendent, as provided In section 109, pott. 
authorizing the expenditure of highway moneys at such places and in such 
manner as may ba specified iu such agreement, the town superintendent ta 
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■ntlioriMd to emploj meh labor aa may be necessary in niKldng such lepalra 
and improvement, and the wages are to t>e paid by the iuperTisor on the 
written order of the town superintendent. 

Weekly or semi-monthly pay days should be established and provision made 
by the town superintendent and supervisor toi the issue and payment of town 
highway orders upon such day. 

5. Construct aud keep in repair sluices and culverts and cause 
the waterways, bridges aud culverts to be kept open- 
Ditches, cnlveits and waterways in State and county highways are require<l 

to be kept open and free from ahatructions at utl times, by the town superin- 
tendent. See section 63, post. It ia made utiluwful tor the owner or occupant 
of lands adjoining a higLnay to fill up any ditch or i)lace any material of any 
kind or character therein so as to in any manner obstruct or interfere with 
the purposes for which it was made. See section 71, post, 

6. Cause loose stones lying in tlio beaten track of every high- 
way within his town to be removed at least three times each year 
between the first day o£ April and the first day of December. 
Stones so removed shall be conveyed to some place from which 
they shall not work back, or be brought back into the track by road 
machines or other implements used in repairing such highways. 

Injuriotu substancM In highways. A person who willfully throws, drop* or 
places, or causes to be thrown, dropped or placed, upon any rood, highway, 
street or public place, any glass, nails, pieces of metal or other substances 
which might wound, disable or injure any animal is guilty of a misdemeanor. 
Penal Law, | 191. 

7. Cause noxious weeds growing within the bounds of the high- 
way to be cut and removed,- at least twice each year, once between 
the first and thirtieth day of July, and once between the first and 
thirtieth day of September. He shall also cause all briers and 
brush wilhin the bounds of the highway to be cut and removed 
once between the first and thirtieth day of September in each 
year, as provided by section fifty-four of this chapter, unless 
otherwise directed by the commission. 

Buhd. 7, amended by L. 1910, ch. 567, In effect June 21, 1910. 

8. Cause such highways as shall have been laid out, but not 
sufficiently described, and such as shall have been used for twenty 
years, but not recorded, to be ascertained, described and entered 
on record in the town clerk's office. 

9. Inspect all highways which are to be constructed or improved 
as state or county highwiays, when directed by the district or 
county superintendent, for the purpose of securing preliminary 
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information to be used in preparing the plans and ^lecifications 
for such highways, and mark or in some substantial manner 
designate the portions of such highways which may need special 
care and attention. He shall report to the district or county 
superintendent the condition of such highways and submit there- 
with such recommendations in respect thereto as may seem ex- 
pedient. The district or county superintendent may require addi- 
tional reports in respect to such highways whenever it seems to 
him to be necessary. 

10. Attend public meetings called by the commission, held 
within the county, after receiving notice thereof from the district 
or county superintendent, and his expenses necessarily incurred 
thereby shall be a town charge. 

11. Cause the monuments erected, or to be erected, as the 
boundaries of highways, to be kept up and renewed so that the 
extent of such highway boundaries may be publicly knowin, and 
erect and establish such new monuments as may be required by 
the district or county superintendent. 

12. Collect all penalties prescribed by this chapter. 

13. Report annually on such date as may be prescribed by the 
commission, prior to November fifteenth, to the district or county 
superintendent, in relation to the highways and bridges in his 
town, containing the matter and in the form to be prescribed by 
the commission. 

14. Perform such other duties and have siieh other powierg as 
may be imposed or conferred by law, or the rules and regulations 
of the commission, including the powers and duties heretofore 
exercised or performed by highway commissioners. 

See Attomey-Generol'B Report, 1311, pogc 325. 

§ 48. Contracts for the construction of town highwayi. The town 
board of any town may provide that the construction of new 
highways and bridges, or the permanent improvement or recon- 
struction of existing highways and bridges or repairing, rebuild- 
ing or replacing walks on highways loss than two rods in width 
pursuant to the provisions of sections forty-seven, sixty-two and 
ninety-seven of this chapter, the cost of which will exceed five hun- 
dred dollars, shall he done under contracts. All such contracts 
shall be awarded by the town superintendent, in accordance with 
estimates, plans and specifications to be furnished by the district 
or county superintendent, or by the commission, as provided in 
this chapter, to the lowest responsible bidders, after advertisement 
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once a week, for Hiree consecutive weeks, in a newspaper publislied 
in the town where the work is to be performed, or if no newspaper 
is published therein, in a newspaper published at some other place 
in the county, having the largest circulation in said town. All 
bids for such work shall be opened in public and shall be filed in 
the office of the town clerk. !Ro such contract shall be awarded, 
unless it be approved by the district or county superintendent, as 
to its form and efficiency. The person to whom such contract is 
awarded shall execute a bond to the town, in a sum equal to one- 
half of the amount of the contract, with two or more sureties to be 
approved by the town board, conditioned for the faithful com- 
pliance with the terms of the contract, and the plans and specifica- 
tions and for payment of all damages which may accrue to the 
town, because of a violation thereof. When such work is com- 
pleted pursuant to the terms of such contract, and the plans and 
specifications therefor, and accepted by the district or county 
superintendent and town board, as being in accordance therewith, 
the cost of the work under the contract shall be paid out of mon^s 
available therefor, in the same manner as other hi^way expenses. 
Payments made under such contract shall be upon certificatee 
issued to the contractor by the district or county superintendent, 
to the effect that the work has been done under and in accordance 
with the terms of such contract, and the plans and specifications. 
All work done under any such contract shall be under the supervi- 
sion of the district or county superintendent, op some person desig- 
nated by him. The town superintendent shall file all contracts, 
awarded under this section or as provided in this chapter, for the 
construction, improvement or repair of town highways and bridges, 
or for repairing, rebuilding or replacing a walk, with the town 
clerk of the town within ten days after their execution. 

Amended b; L. 1913, ch. 621; L. 1914, ch. 413; L. 1915, eh. 32S and L. 1916, 
oh. 678. 

By an opinion of the Attorney-General, dated July 12, 1913, it was held 
that tbifl aection simply applies to contracts that exceed $S0O. If done 
by contract, the Bection provides the method which shall be followed in 
letting the contract. There is no provision in the law which prohibits 
the doing of the work Decesaary for the improvement or repairs of highways 
by contract 

Section 106 provides that the town board and the town superintendent 
shall constitute a board for the purpose of determining the places where 
and the manner in which money aliall be expended. It the town board and 
the superintendent agree tliat the money shall be expended by contract irre- 
spective of the amount involved, they may do ao. 
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§ 4d. Kaobinery, took and implements. — The town superin- 
tendent may, with the approval of the town board, purchase for 
the use of the town, stone crushers, steam rollers, traction engines, 
road machines for grading and scraping, tools and other imple- 
ments, subject to the limitations prescribed in section ninety- 
four, which shall he paid for from moneys levied and collected or 
from the proceeds of bonds issued and sold for such purposes 
as provided in this chapter. No contract for the purchase of 
stone crushers, steam rollers or traction engines shall be valid, 
unless the district or county superintendent shall have approved 
thereof and endorsed his approval upon such contract. All road 
machines, stone crushers, steam rollers, tools and other imple- 
ments owned either by the town or the highway districts therein, 
when this chapter takes effect, shall be used by the town superin- 
tendent in such manner and at such places in such town as he 
shall deem best. They shall be under the control of the superin- 
tendent and be cared for by him at the expense of the town. 
The town superintendent shall annnally make a written inventory 
of all such machinery, tools and implements, indicating each 
article and stating the value thereof, and the estimated cost of 
all necessary repairs thereto, and deliver the same to the super- 
visor of the town on or before October thirty-first in each year, 
lie shall at the same time file with the town clerk his written 
recommendations as to what machinery, tools and implements 
should be purchased for the use of the town, and the probable 
cost thereof. The town superintendent shall provide a suitable 
place for housing and storing all machinery, tools and imple- 
ments owned by the tosm and cause the same to be stored therein, 
when not in use. Where there is an incorporated village consti- 
tuting a separate road district, wholly or partly in a towm which 
has purchased a stone crusher, steam roller or traction engine, 
the tovm board of such town may permit the use thereof by such 
village upon such terms as may he agreed upon. 

§ 50. Town superintendent may hire machinery. — The town su- 
perintendent may, with the approval of the district or county 
superintendent, lease or hire stone crushers, steam rollers and 
traction engines at a rate to be approved by the town board, which 
shall not exceed ten dollars for a stone crusher and steam roller, 
and eight dollars for a traction engine, for each day such stone 
crusher, steam roller or traction engine is actually used upon the 
highways. The expense thereof shall be paid by the supervisor, 
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upon the written order of the town Buperintendent, oat of moneys 
received by him, as provided in this chapter, for the repair and 
improvemeut of highways. 

§ 51. Purchase of gravel and itone. — The town superintendent 
may, with the approval of the town board, purchase of the owner 
of any gravel bed or pit, or stone quarry within the town, gravel 
or stone for the purpose of grading, repairing or otherwise im- 
proving the highways of the town, at a price per cubic yard to be 
approved by the town board. If such town superintendent can- 
not agree with any such owner for the purchase of such gravel 
Or stone, he may, with the approval of the tomn board, acquire 
by condemnation the right to take and use such gravel or stone, 
and to remove the same from such bed, pit or quarry, for the 
purpose of grading, repairing or otherwise improving such high- 
ways, together with the right of way to and from such bed, pit 
or quarry, for the purpose of such removal. No such gravel or 
stone shall be so taken by condemnation within five hundred feet 
of any house or barn, or from any lawn, orchard or vineyard. 
The purchase price of such stone or gravel and the damages 
awarded in such condemnation proceedings, together with the co5ts 
and expenses thereof, shall be a town charge and paid from moneys 
levied and collected therefor, as provided by law. If the town 
shall abandon for the period of three years any right acquired 
under this section to take and use the gravel or stone from any 
such bed, pit or quarry, for a period of three years, or if the 
superintendent shall cease to use the same for the purposes for 
which it was acquired, the right thereto shall cease, and the owners 
ship thereof shall revert to and become vested in the owner of 
such bed, pit or quariy, or his heirs or assigns. 

§ 52. ObBtmotions and their removal. — Otetructions, within thtj 
meaning of this section, shall include trees which have been cut or 
have fallen either on adjacent lands or within the bounds of the 
hi^way, in such a manner as to interfere with public travel 
therein ; limbs of trees which have fallen within the highway, or 
branches of trees overhanging the highways bo as to interfere with 
public travel therein ; lumber, wood or logs piled within the bounds 
of the public highway; machines, vehicles and implements aban- 
doned or habitually placed within the bounds of the highway; 
fences, buildings or other struetorea erected within the bounds of 
the highway; earth, stone or other material placed in any ditch or 
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waterway along the highway; telegraph, telephone, trolley and 
other poles, and the wires connected therewith, erected within the 
bounds of the highway in such a manner as to interfere with the 
use of the highway for public travel. 

It shall be the duty of each owner or occupant of lands situate 
along the highway, to remove all obstructions within the bounds 
of the highway, which have been placed there, either by themselves 
or by their cousent. It shall be the duty of all telephone, telegraph, 
electric railway and other electrical companies, to remove and reset 
telephone, telegraph, trolley and other poles and the wires con- 
nected therewith, when the same constitute ohsfmctions to the use 
of the highway by the traveling public. If temporary obstructions 
such as trees, lumber, wood, logs, machinery, vehicles and similar 
obstructions are not removed within five days after the service of a 
notice, personally or by mail, upon such owner or occupant, re- 
questiiig the same to be done, the town superintendent shall remove 
such obstruction. And if permanent obstructions, including, 
among others, telegraph, telephone, trolley and other poles and 
wires connected therewith, are not moved and reset within thirty 
days, the town superintendent shall move and reeet such poles and 
wires. The expense thereby incurred shall be paid in the first 
instance out of moneys levied and collected and available therefor, 
and the amount thereof shall be charged against such owner, 
occupant or company, and levied and collected, as provided in 
section fifty-five. 

Amended by L. 1914, ch. 196. 

By an opinion of the Attorney.Generftl under date of March 21, 1613, 
it was held the right which telephone and telegraph companies derive by 
virtue of aection 102 of the Transportation Corporations Law to construct 
and maintain poles and wires in rural highways is not absolute or unquali- 
fied, but subject to the rule that the tines must be so located as not unneces- 
BEtrily to obstruct the public travel. Accordingly, where the plans for the 
improvement of any such highway are such as to re<iuire the relocation of 
the poles and wires of telephone or telegraph companies, it is incumbent upon 
the companies at their own expense to relocate the same. It seems, however, 
that it is incumbent upon the State or county, as the case may be, to afiord 
the company a new right of way within the limits of the improved highway. 

§ 53. The town superintendent shall cause the removal of ob- 
structions caused by snow on state and county highways within 
the town. He shall also, during such time as patrolmen are not 
employed thereon, cause snow and ice to be removed from the cul- 
verts and waterways of such highways when necessary, and the 
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cost thereof shall be paid from the miscellaneoua or other tow& 
funds. 

Amended by L. 1914, ch. 197. 

§ 53-a. Temporary obitmctioii of highways. — The necessary ob- 
structioD of a highway by the removal of buildings or other tem- 
porary obatruction shall only be allowed if a highway other than 
a state or county highway under a permit granted by the county 
superintendent upon the written request of the town superintend- 
ent, and if a state or county highway under a permit granted 
by the commissioner of highways. 

Added by L. 1910, ch. 667 and unended b; L. 1913, ch. BO. 

§ 54. Kemoval of nozions weeds and brush within the highways, 
and of obstmotioiu canoed by snow. — It shall be the duty of the 
owner or occupant of lands situated along the highway to cut 
and remoTe the nozions weeds growizig within the bounds of the 
highway, fronting such lands, at least twice in each year, onca in 
the month of June, and once in the month of August. It shall be 
the duty of such own.er or occupant to cut and remove all briers and 
brush, growing within the bounds of the highway, fronting such 
lands, once in the month of August in each year. It shall also be 
the duty of such owner or occupant to remove brush, shrubbery 
and other obstructions within the bounds of the highway, causing 
the drifting of snow upon said highway, before the first day of No- 
vember in each year. If such owner jor occupant fails to cut or 
remove such weeds or brush, or to remove such brush, shrubbery or 
other obstructions, causing the drifting of snow, as provided here- 
in, the town superintendent of the town in which said lands are 
situated shall cause the same to be done and the expense thereby 
incurred shall be paid in the first instance out of moneys levied 
and collected and available therefor, and the amount thereof shall 
be charged against such owner or occupant, and levied and col- 
lected, as provided in section fifty-five. The town board of any 
town may, by resolution, determine that the work required by this 
section to be done by the owner or occupant of lands situated along 
the highways shall be done by the town superintendent. If snch 
resolution be adopted such work shall be done by the town super- 
intendent at the times prescribed by this section, the cost thereof 
ahall not be charged or assessed against the owner or occnpant 
but shall be a town charge, and there shall be annually raised in 
tfach town in addition to the other moneys raised for highway 
purposes, a sum sufficient to pay such e^ense. 
Addrf hy L. mi. ch. I»l. 
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B7 an opinion of the Attorney- General under date of October 26, 1910, it 

was held that where a highway has been conBtructed entirely acroBB one man's 
land, his title extending to the line fence and including the roadway, that 
the obligation to cut the weeds and brush upon both sides of the road was 
upon him, and that in case he refuses or neglects to cut such weeds and the 
work is done by the town superintendent, that portion of the assessment 
for cutting the weeds and brush on the fartlier side shall He against such 
owner, and assuming that the title to the land on either side of the highway 
runs only to the higliway fence snd includes no portion of the highway, the 
duty is likewise impowd upon the abutting owner to cut the weeds and 

§ 55. Asaeument of cost against ownera and ocoupants. — The 
town auperintendent shall assess the cost of, 

1. Kemoving obstructions and moving and resetting poles and 
wires, pursuant to section fifty-two. 

2. Cutting and removing noxious weeds, hriera and brush and 
removing brush, shrubbery and other obstructions within the high- 
ways, causing the drifting of snow, pursuant to section fifty-four, 
against the owner, occupant or company neglecting to perform the 
duty imposed by the sections above referred to. Such town super- 
intendent shall serve personally or by mail upon such owner, oc- 
cupant or company, a written notice, stating that at a time and 
place specified therein, he will assess such cost against the owner, 
occupant or company neglecting to perform such duty. Such 
notice shall be served at least eight days previous to the time speci- 
fied therein. If directed- against a company, it may be served 
upon it at its principal place of business, or upon an agent of the 
company within the town. At the time and place so specified, 
he shall bear the parties interested, and shall thereupon complete 
the assessment, stating therein, the name of each owner, 
occupant or company, and the amount assessed against him 
or it, and shall return such assessment to the town clerk who 
shall present the same to the town board of his town, at its meet- 
ing held on the Thursday preceding the annual meeting of the 
board of supervisors. Such town board shall certify such assess- 
ment to the board of supervisors who shall cause the amount 
stated therein to be levied against such owner, occupant or com- 
pany and any uncollected tax shall be a lien upon the land 
affected. The amount so levied shall be collected in the same 
manner as other taxes levied by such board, and shall be paid 
to the supervisor of the town, to bo applied in reimbursing the 
fund from which such cost was defrayed. 
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Abutting ownera to cut weeds, brush, etc. A person whose landi abut 

the highwsj, whether the line of his land ia at the edge or in the center 
of the highway, ia required by statute to cut, destroy and remove brush 
snd weeds from the highway surrounding such lands, and where different 
persons own the land each should cut the brush, etc., to the center of the line 
of the highway regardless of wiiether the center line of the highway is the 
boundary line of the lands. 

Attorney-General's opinion October 25, 1910. 

g 56. Wire fences to prevent snow blockades. — The town super- 
inteudent, with the consent of the town board, may purchase wire 
for fences to be erected for the prevention of snow blockades, 
and the said town superintendent is hereby authorized to contract 
with the owners of the lands lying along the highways of their 
respective towns, at such points as are liable to snow blockade, 
for the removal of the fences now standing along the boundaries 
of such highways and the replacing of such fences with wire 
fences. He may contract to deliver to such land owners fence 
wire to be used in the construction of such fences, without charge 
to said land owners, at the place of purchase, but he shall not 
agree to pay any part of the cost of the removal or eonatruction 
called for by said contracts, or to make any payment to said land 
owners, as a compensation for the construction of fences or for 
posts. The amount to be expended for the purchase of such wire 
shall not exceed the sum of three hundred dollars in any one year, 
and such amount shall be included in the estimate for expendi- 
tures for removal of obstructions caused by snowt, and other mis- 
cellaneous purposes, and paid from the money levied and collected 
therefor. The fences to be built, under the provisions of this 
section, shall be of not less than four strands of wire, nor more 
than nine strands, in the discretion of the town superintendent, 
approved by the town board, and the construction of said fences 
and their distance apart, shall be such as said town superintendent 
shall prescribe. Whenever such fence or fences shall become so 
out of repair as to be dangerous to animals passing along the 
highway, it shall be the duty of the owner or owners of said fence 
or fences to immediately repair or replace the same. Whenever 
the town superintendent shall contract for the removal of any 
fence, under the provisions of this section, he shall file in the 
office of the town clerk a description of that portion of the high- 
way to which said contract shall apply, and thereafter it shall 
not be lawful for any person to replace the fence so contracted 
to be removed, wnth any, fence liable to cause the drifting of snow. 
S 
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In no case shall iht- town sn|)iriiilaiJeiit approve of or permit 
the use of barb wire for such fences. 

§ 57. Entry npon landt by town snperintendent, — The town 
superintendent may, when directed by the district or county 
superintendent, and when authorized by the town board, enter 

1. Upon any lands adjacent to any of the highwaj's in the town, 
for the purpose of opening an existing ditch or drain, or for dig- 
ging a new ditch or drain for the free passage of water for the 
drainage of such highways. 

2. Upon the lands of any person adjoining rivers, streams or 
creeks, to drive spiles, throw up embankments and perform such 
other labor as may be necessary to keep such rivers, streams or 
creeks within their proper channels, and to prevent their en- 
croachment upon highways or abutments of bridges. 

3. Upon the lands adjoining a highway which, during the 
spring freshets or at a time of highwater are subject to overflow 
from such rivers, streams or creeks, to remove or change the posi- 
tion of a fence or other obstruction preventing the free flow of 
water under or through a highway, bridge or culvert, whenever 
the same may be necessary for the protection of such highway or 
bridge. 

4. Upon any lands adjacent to highways to remove any fence 
or other obstruction which causes snom to drift in and upon such 
highways, and erect snow fences or other devices upon such lands 
to prevent the drifting of snow in or upon such highways. 

§ 5S. Damages to owners of lands. — Where lands are entered - 
upon under the provisions of the preceding section, the town super- 
intendent shall agree with the owner of such lands, subject to the 
approval of the town hoard, as to the amount of damages, if any, 
sustained by such oivner in consequence of such entry in per- 
formance of the work authorized by such section, and the amount 
of such damages shall be a town charge. If the towm superin- 
tendent is unable to agree with such owner upon the amount of 
damages thus sustained the amount thereof shall be ascertained, 
determined and paid in the manner that damages are so ascer- 
tained, determined and paid, where new highways are laid out 
and opened and the town superintendent and land owners are 
unable to agree upon the amount thereof. 

§ 59. Damages for change of grade. — In any town in which a 
town highway shall he repaired, graded and macadamized from 
eatb to curb by th© authorities of the town the owner or owners 
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of the land adjacent to the said highway shall be entitled to re- 
cover from the town the damages resulting from any change of 
grade. A person claiming damages from such change of grade 
must present to the town board of such town a Terified claim 
therefor within sixty days after such change of grade is effected. 
The board may agree with such owner upon the amount of dam- 
ages to be allowed him. If no agreement be made within thirty 
days after the presentation of the claim, ihe person pnaeuting it 
may apply to the supreme court for the appointment of three 
commissioners to determine the compensation to which he is en- 
titled. Notice of the application must be served upon the super- 
visor of the town at least ten days before the hearing thereof. 
All proceedings subsequent to the appointment of commissioners 
shall be taken in accordance with. the provisions of the condemna- 
tion law so far as applicable. Such town board, or such com- 
missioners, shall, in determining the compensation, consider the 
fair value of the work done, or necessary to be done, in order to 
place the claimant's lands, or buildings, or both, in the same rela- 
tion to the changed grade as they stood to the former grade, and 
make awards accordingly, except that said board or said com- 
missioners may make an allowance for benefits derived by the 
claimant from such improvement. The amount agreed upon 
for such damages, or the award therefor together with the costs, 
if any, allowed to the claimant, shall be a charge against such 
town and the supervisor shall pay the same, if there be sufficient 
funds in his hands available, and if not, the town board shall 
borrow money for the payment thereof, as provided in section 
ninety-seven, or issue certificatea of indebtedness therefor, as 
provided in section ninety-six. Bonds of the town to raise the 
money necessary to make such payment, and such bonds or such 
certificates of indebtedness shall bear a rate of interest not ex- 
ceeding five per centum per annum payable semi-annually. Such 
bonds shall be in the same form, and shall be issued and sold in 
the same manner as other town bonds. 

By an opinion of the Attorney- General under date of October I, 1909, it 
was held that the only provJBion of the Highway Law relating to damages 
for change of grade that he waa able to find was section 5B, and that flection 
only relates to damages occasioned by the improvement of a town highway 
and requires for the determination and recovery of such damages from 
the town, but this section cannot be stretched to cover a State or county 
highway that has been improved, graded or macadamized by the State Corn- 
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At eotninon law, an owner of land abuttiDg upon a public highway could 
not recover for any damages Hustained b; liim on account of the cliange of 
a grade by the officera charged with tlie right or duty to make changes. 
Smith T. BoBton A. R. Co., 91 N. Y. Supp. 412-414; Radcliff's Executors v. 
The Mayor, etc., of Brooklyn, 4 N. Y. 195; Conklin v. N. Y., 0. & W. Railwa; 
Co., 102 N. Y. 107; Fries v. N. Y. & Harlem R. R. Co., 169 N. V. 270; 
Muhlker v. N. Y. & Harlem R. R. Co., 179 N. Y. 549-567. 

It is held in several cases tiiat where there is no statutory provision for 
the adjustment and payment of damages to the abutting owner, lie cannot 
recover resultant or consequential damages on account of any change of 
grade or other work within a public street or highway; and Judge O'Brien 
in the prevailing opinion in Fries v. N. Y. A Harlem R. R. Co., supra, at 
page 276, uses the following language: 

"The law is well settled in this State that where the property of 
an abutting owner is damaged or even his easements interfered with in 
consequence of the work of an improvement in a public street conducted 
under a lawful authority, he is without remedy or redress, even though 
no provision for compensation is made in the statute. Whatever 
detriment the improvement may be to the abutter in such cases ia 
held to be damnum abague injaria." 

Provision is made for the recovery of damages by the abutting owners 
against a town in case of injury resulting from the change of grade in the 
town highway as hereinbefore stated, but I am unable to discover any similar 
provision making the State or a county liable for injuries caused to adjacent 
owners for changes in grade caused by the construction or improvement of 
State or county highways, and I must, therefore, advise that any damages 
which may result to the adjoining owners, if any, in such work, is not recover- 
able and that such owners have no remedy against either the contractor, city, 
county or town. 

By an opinion of the A ttorqey -General dated August 8, 1913, where, in 
constructing a county highway, the Department of Highways made slight 
changes in the grade resulting in a perceptible increase in the flow of surface 
water on land of an adjacent owner, it was held that, In constructing high- 
ways, the State Department of Highways may protect the work from surface 
waters without giving private owners ground for complaint, even though such 
water is caused to flow on their lands in a larger quantity than before. 

The Department may not, however, collect a material body of water and 
conduct it by an artificial channel and discharge it in a body upon private 
property. See Lynch v. Mayor, 78 N. Y. 60, and Rutherford v. Village of 
Holley, 105 N. Y. 632. 

State not liable for damages for change of grade !■ a grade erouing 
elimination. 

Letter of Attorney -General March 31, 191B. 

§ 59-a. Interest on damages for chaise of gnit, — Whenever 
awards shall be lawfully made, pursuant to any statute of this 
State, for damages sustained by real estate or any improvements 
thereon by reason of any change of grade of any street, avenue 
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or road in front thereof, the award for the principal amount of 
damages sustained shall bear interest at the rate of six per centum 
per annum from the time of the change of grade to the time of the 
payment of the award. 

Added by L. 1010, ch. 701. In effect June 25, 1910. 

§ 60. Drainage, tewer and water pipes, cattle pastes or other 
croMings in highways. — The town superintendent may, with the 
consent of the town board, upon the written application of any resi- 
dent or taxpayer of his town or a corporation, grant permission for 
an overhead or underground crossing, or to lay and maintain 
drainage, sewer and water pipes under ground within the portion 
therein described of a town highway. Jf the highway is a state 
or county highway such permission shall be granted with the 
consent of the county or district superintendent instead of the 
town board. Permission shall not be granted for the laying and 
maintaining of such pipes under the travelled part of the high- 
way, except across the same, for the purposes of sewerage and 
draining swamps or other lands, and supplying premises with 
water. Such permission shall be granted upon the condition 
that such pipes and hydrants or crossings shall be ao laid, set 
Or constructed as not to interrupt or interfere with public 
travel upon the highway, and upon Ihe further condition that 
the applicant will replace the earth removed and leave the 
highway in all respects in as good condition as before the 
laying of said pipes, or construction of such crossings, 
and that such applicant will keep such pipes and hydrants or 
crossing in repair and save the town harmless from all damages 
which may accrue by reason of their location in the highway, 
and that upon notice by the town superintendent the applicant 
will make the repairs required for the protection or preservation 
of the highway. The permit of the town superintendent, with 
the consent of the town hoard or county or district superintend- 
«it, and the acceptance of the applicant, shall be executed in 
duplicate, one of which shall be filed in the office of the town 
clerk and the other in the office of the district or county superin- 
tendent. In ease the applicant shall fail to make any of the 
repairs required to be made under the permit, they may be made 
by the town superintendent at the expense of the applicant, and 
such expenses shall be a lien, prior to any other lien, upon the 
land benefited by the use of the highway for such pipes, hydrants 
or structures. The town superintendent may revoke such permit 
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upon the applicant's failure to comply with any of the condi- 
tions contained therein. 
Amended bj L. 1916, ch. 4S2. 

In tlie case of state or county highways aa described in section 3 of tlia 
Highnay Law, it has been held by the Attorney-General that application and 
permit must be made and iasued under section 146 as well as section 60; 
that there must be concurrent action even to tlie granting of tlie permits 
under local by-lawa and ordinances. He has also held that every highway 
that lias been or may be improved as a state or county highway, the consent 
of tlie Highway Commission shall be obtained, and such consent shall be 
given under such conditions as the Highway Commission may see fit to 
prescribe. (See opinions by th« Attorney -General, June 2, 1909; August It, 
1910; January IT, 1913.) 

§ 61. Trees and ddewalks. — The town superintendent may, hy 
an order in writing, approved by a majority of the members 
of the town board, authorize the owners of property adjoining 
the highways, at their own expense, to locate and plant trees and 
locate and construct sidewalks along the highwiays, in conformity 
with the topography thereof, which order with a map or diagram, 
showing the location of the sidewalk and tree planting, certified 
by the town superintendent, shall be filed in the office of the town 
clerk, within ten days after the making of the order. 

Willfnl injniy to rtiade trees. A person who willfully outs down, girdles 
or otherwise injures a' fruit, shade or ornamental tree standing on the lands 
of another, or of the people of the State, is guilty of ft misdemeanor. Penftl 
Law, i 1462. 

Rights of electric corporations in respect to sbade trees. In stringing its 
wires a corporation has no right to cut branches of trees belonging to abut- 
ting owners, unless aueh course is demanded by an existing necessity whicb 
cannot be ovoided by insulating the wires or by employing other practical 
means which may he more expensive and less convenient. Van Sclen v. 
Jamaica Electric Light Co., 45 App. Div, I, 61 N, Y. Supp. 210 (1899). The 
right to the . protection of shade trees vested in the owners of adjoining 
lands is subservient to the proper and legitimate use of the highway by tlie 
public. The question as to whether or not the use of public highways in the 
conntry by electric liglitirg companies is within the proper public use of such 
highways is, in all cases, to be determined by the necessity of the light for 
the proper use of such highways. Fanner t. Larchmont Electric Co., 168 
N. Y. 231 (1899). 

§ 62. Expenditures for sidewalks. The town superintendent of 
any town may, with the consent of the town board, maintain and 
repair existing sidewalks in such town, and the expense thereof 
ahall be a town charge. Where such sidewalk shall consist of a 
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board walk not more than ten feet in width located on a hi^waj 
less than two rods in width the town superintendent of such town 
may maintain and repair such board walk or renewal thereof and 
with the consent of the town hoard may replace such board walk 
with a walk of concrete or other suitable construction and the ex- 
pense thereof shall be a town charge. The town hoard of any such 
town may on the petition of not less than twenty-five taxpayers of 
the town, by resolntion, direct the town superintendent to con- 
struct a sidewalk along a described portion of any highway of the 
town, in the manner and not exceeding an expense to be specified 
in the resolntion, and the expense of constructing such sidewalk 
shall be a town charge, and shall be paid in tlie same manner as 
other town charges. 

Amended by L. ISIS, eh. 322. 

Chapter 139 of the I.aws of IBll, amends the Town Law in relation to the 
establish men t and maintenance of sidewalks outside of incorporated citiei 
and villages, and provides for the payment of sidewalk improvement b; towns. 

§ 63. Allowance for shade trees. — There shall be allowed by 
the town superintendent, with the consent of the town board, to 
each such oivner or occupant, who shall set out or transplant by 
the side of the highway adjoining his premises, any forest shade 
trees, fruit trees, or nut bearing trees suitable for shade trees, 
in conformity with the preceding section, the sum of one dollar 
for each three living trees so set out or transplanted, to be paid 
by the supervisors to such owmer or occupant; upon the order of 
the town superintendent out of moneys levied and collected for 
miscellaneous purposes. Sueh allowance shall only be n>Ade for 
trees ao set out or transplanted during the preceding year, and 
living and well protected from animals at the time of the allow- 
ance. Such trees shall be set out or transplanted not more than 
eight feet from the outside line of any highway three rods wide, 
and not more than one additional foot distant therefrom, for 
each additional rod in width of highway, and not less than 
seventy feet apart, on the same side of the highway, if elms, 
or fifty feet, if other trees. Trees transplanted by the side of the 
highway, in place of trees which have died, shall be allowed for 
in the same manner. 

§ 64. Custody of shade trees. — The tovm superintendent shall 
have the full control of all shade trees in the public highways of 
the town, but not within the limits of an incorporated village, and 
flball prosecute complaints for malicious injury to, or unlawful acts 
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concerning, public shade trees. Upon the recommendation of the 
town superintendent, the town hoard may, by resolution, appro- 
priate a sum, not exceeding two hundred dollars, to be known as 
the "Shade Tree Fund." Such fund shall be placed in the 
hands of the supervisor as custodian and shall be expended by him 
upon the written order of the town superintendent, for the 
setting out and preservation of shade trees along the highways in 
such town. 

§ 65. Compensation for watering troughs. — The town superin- 
tendent may, with the consent of the-towm hoard, authorize the 
owner or occupant of lands to construct and maintain a watering 
trough beside the public highway, to be supplied with fresh water, 
the surface of which shall be three or more feet above the level 
of the ground and easily accessible for horses with vehides, but 
when possible, all such watering troughs shall be constructed on 
the lower side of the highway. Such watering trough shall be 
maintained by such oivncr or occupant and kept supplied with 
fresh water. The town superintendent shall annually give a 
written order upon the supervisor for three dollars to be paid to 
such owner or occupant by the supervisor, for maintaining such 
watering trough, and keeping the same supplied with fresh water, 
out of moneys levied and collected for miscellaneous purposes. 

§ 66. Credit on private road. — Any person living upon a private 
road may be credited on account of his highway taxes in any 
year an amount equal to the value of the work which the town 
superintendent may deem necessary to be done in such year 
upon such road. The town superintendent shall issue to him a 
statement containing the name of the person, the location of the 
road, the amount of work so deemed necessary to be done, and 
the value thereof. Such statement shall be presented to the town 
board at its annual meeting for the audit of town accounts, and 
if approved by such board, and such work shall have been done, 
an order shall be issued directing the supervisor to pay the sum 
specified in such statement to the person therein named, or his 
assignee, out of moneys in the hands of the supervisor available 
for highway purposes. The amount so paid in any year shall not 
exceed the amount payable by the person named in snch state- 
ment on account of moneys levied in such town for the repair 
and improvement of highways as provided in this chapter. This 
section shall not apply to private roads or rights of way over 
lands of the owner thereof used by him for his own convenience. 
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§ 67. Neglect or Tefas&I to prosecute. — If the town superin- 
tendent shall neglect or refuse to prosecute for any penalty, know- 
ing the same to have been incurred, he shall be liable to a penalty 
of ten dollars for every such neglect or refusal, wibich aball be 
recovered by action in the name of tbe town, by the supervisor, or 
by any taxpayer of the town who shall indemnify the town for 
the costs and expense of the action, in such manner as the super- 
visor may approve. 

§ 68. Erection ot guiie boards. — ■ The town superintendent may, 
with the consent of the town board, cause guide posts with proper 
inscriptions and devices to be erected at the intersections of such 
highways therein, as may be necessary, which shall be kept in 
repair by him at the expense of the town. Upon written applica- 
tion to bim, of five resident taxpayers of any town or twienty 
resident taxpayers of the county in which such town is located, 
requesting the erection of one or more guide boards at the inter- 
section of highways in such town, it shall be bis duty to cause to 
be erected at the intersections mentioned in such application, such 
guide boards indicating the direction, distances and names of the 
towns, villages or cities to or through which such intersecting 
hi^ways run. Such application shall designate the highway inter- 
sections at which such guide boards are requested to be erected, 
and may contain suggestions as to the inscriptions and devices to 
be placed upon such boards. Tbe cost of the erection and main- 
tenance of such boards shall be a town charge. If tbe town super- 
intendent refuses or neglects for a period of sixty days after 
receiving such application to comply with tbe request contained 
therein, he shall, for such neglect or refusal, forfeit to the town, 
the sum of twenty-five dollars, to be recovered by the supervisor in 
the name of the town and the amount so recovered shall be set 
apart for the erection of such guide boards. 

§ 69. Ueasnrement of highways and report. — Within six months 
after the taking effect of this chapter, and as often as the 
commission shall direct, the town superintendent shall measure 
all highways of bis town. Such measurements shall be made 
either by the use of a cyclometer or otherwise as the commission 
shall direct. He shall ascertain, and indicate in his report, the 
town highways which have been surfaced with gravel, those which 
have been surfaced wiith crushed stone and those which have been 
shaped and crowned. He shall report in triplicate on forma to be 
prescribed and furnished by the commission, the total mileage of 
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all highways within his town, specifying aa above provided as to 
town highways, one of which shall be filed with the town clerk, 
one with the district or county superintendent, and one with the 
commission. 

By an opinion of the Attorney -General under date of M&7 3, 1909, it wm 
held that if it appears to a town auperintendent that a road baa not been 
used for tno years preceding his action by more than two vehicles daily, 
in addition to pedestrians and horseback riders, he has the authority to 
declare the qualified abandonment of the road; and if this condition has 
existed for two years prior to his action, he was justified in declaring it 
abandoned without regard to the occupancy of premises along its route. It 
was also held, regarding the matter of measurement of qualiSedly abandoned 
highways, as a part of the town highway, " that the provision of the State 
Highway Law requiring a measurement of such roads is abrogated and 
that the same should not be counted as a part of the town's meaaurement." 

It was also held that "The parties living upon or owning property along 
such road should be assessed and road taxes laid against them the same as 
all other residents of towns outside of incorporated villages and paid at the 
same time as their general taxes." 

§ 70. Application for serrice of prisoners. — After eatis^ug 
himself that proper quarters can be secured, the town superin- 
tendent may, writh the consent of the town board, request the 
supervisor of the town under the provisions of section ninety- 
three of the county law, to procure the services of prisoners serv- 
ing sentence in the county jail, for general work upon the public 
highways of the town. 

% 71. Construction and repair of appioacheB to private lands.— 
The owners or occupants of lands shall construct and keep in re- 
pair all approaches or driveways from the highway, under the 
direction of the district or county superintendent, and it shall be 
unlawful for such owner or occupant of lands to fill up any ditch 
or place any material of any kind or character in any ditch so as 
to in any manner obstruct or interfere with the purposes for 
which it was made. The town superintendent may, when di- 
rected by the town board, construct and keep in repair such ap- 
proaches and the expense thereof shall be a town charge. 

§ 72. Unsafe toll bridge. — Whenever complaint in writing, on 
oath, shall be made to the to\vn superintendent, of any town in 
which shall be in whole or in part any toll bridge belonging to 
any person or corporation, representing that such toll bridge has 
from any cause become and is unsafe for the public use, such 
town superintendent shall forthwith make a careful and thor- 
ough examination of such toll bridge, and if upon the examination 
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thereof he shall be of the opinion that the same has from any 
cause become dangerous or unsafe for public use, he shull there- 
upon give immediate notice to the owners of such toll bridge, on 
to any agent of snch owners, acting as such agent in respect to 
_ such bridge, that he has, on complaint made, carefully and thor- 
oughly examined the bridge, and found it to be unsafe for public 
use. Such owners shall thereupon immediately commence re- 
pairing the same, and cause such repairs to be made ^tiithin ono 
week from the day of such notice given, or such reasonable time 
thereafter as may be necessary to thoroughly repair the bridge, 
so as to make it in all respects safe and convenient for public 
use. Tor neglect to take prompt and effective measures so to re- 
pair the bridge, its owners shall forfeit twenty-five dollars, and 
shall not demand or receive any toll for using the bridge until 
the same shall be fully repaired. The town superintendent shall 
cause such repairs to be made and the o^vners of the bridge shall 
be liable for the expense thereof, and for the services of the 
superintendent, and upon the neglect or refusal to pay the same 
upon presentation of an account therefor, the town superintendent 
may recover the same by action, in the name of the town. 

§ 73. Actions for injuries to highways. — The town superintend- 
ent shall bring an action in -the name of the town, against any 
person or corporation, to sustain the rights of the public, in and to 
any town highway in the town, and to enforce the performance of 
any duty enjoined upon any person or corporation in relation 
thereto, and to recover any damages sustained or suffered, or ex- 
penses incurred by such toivu, in consequence of any act or omis- 
sion oi any such person or corporation, in violation of any law 
or contract in relation to such highwny. 

See sectloDH 74, 330 and 46 of the Highway Law, and Bectiooa 1530, 1423, 
1S41 and 1867 of the Penal Law. 

Under an opinion of the A ttorne;- General, dated December 14, 1911, it was 
held that the enforcentent of the above statu tee devolves upon the local 
eountj and town officials, with the single exception that under section 46 
of the Higliwaj Law the Commission ma; prefer charges against the town 
luperintendcnt asking for his removal. 

§ 74. Liability of town for defective highways. Every town 
shall be liable for all damages to persona or property sustained 
1^ reason of any defect in its highways or bridges, existing be- 
cause of the neglect of any town superintendent of such town. 
No action shall he maintained against any town to recover such 
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damages, uoless a verified statement of the cauae of action, m- 
shiding the time and place at which such injury is alleged to 
have been received, shall have been filed with the town clerk of the 
town within six months after the cause of action accrued. And 
no such action shall be commenced until fifteen days after the 
service of such statement 
Amended b; L. 1013, cb. 389. 

§ 15. Action by town against anperintendent. — If a judgment 
shall be recovered against a town for damages to person or prop- 
erty, sustained by reason of any defect in its highway or bridges, 
existing because of the neglect of any town superintendent, such 
town superintendent shall be liable to the town for the amount of 
the judgment, and interest thereon, but such judgment shall not 
be evidence of the negligence of the superintendent in the action 
against him. 

§ 76. Audit of damages without action. — The town board of 
any towm may audit as a town charge, in the same manner as 
other town charges are audited, any one claim not exceeding five 
hundred dollars, for damages to person or property, heretofore or 
hereafter sustained by reason of defective highways or bridges in 
the town, if in their judgment it be for the interest of the town 
so to do; but no claim shall be so audited unless it shall have been 
presented to the supervisor of the town within six months after 
it accrued, nor if any action thereon shall be barred by the statute 
of limitations. The town board may also audit any unpaid judg- 
ment heretofore or hereafter recovered against a town superin- 
tendent for any such damages, if such town board shall be satis- 
fied that he acted in good faith, and the defect causing such 
damage did not exist because of the negligence or misconduct of 
the superintendent against whom such judgment shall have been 
recovered, 

§ 77. Closing highways for repair or cotutruction. If it shall 
appear necessary to close a highway which is being constructed, 
improved or repaired under this chapter so as to permit a proper 
completion of such work, the district or county superintendent 
shall upon request of the division engineer, or direction of the 
state superintendent of highways execute a certificate and file the 
same in the office of the town clerk in which such highway is 
situated. Such certificate shall state the necessity for the closing 
of such highway and describe the portion thereof to be closed; 
not more than two miles of any highway shall be closed at any one 
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time. At the time of filing such certificate such district or county 
superintendent shall notify the town superintendent to close the 
highway, who shall thereupon close the same to public travel by 
erecting suitable obstruction and posting conspicuous notices to the 
effect that the higliway is closed. The town superintendent shall, 
if practicable, provide a new location for, and construct a tem- 
porary highway to be used by the traveling public in lieu of the 
closed highway and may erect temporary bridges when necessary 
or cause other existing highways to be used, when so directed by 
the district or county superiutendeiit. For the purpose of locat- 
ing, constnicting and erecting such temporary highway or bridge 
the town superintendent may enter upon the lands adjoining or 
near to the closed Iiighway and may, with tlie approval of the 
town board, agree with the owners of such land as to the damages 
if any caused thereby. 

If the town superintendent is unable to agree with such owner 
upon the amount of damages thus sustained the amount thereof 
shall be ascertained, determined and paid as provided in section 
fifty-eight. When such highway shall have been closed to the 
public as provided herein any person who disregards the obstruc- 
tion and notice, and drives, rides or walks over the portion of the 
highway so closed shall be guilty of a misdemeanor. 

Amended by L. 1811, cli. 648. 

B; an opinion of the Attorne}' -General under date of May 22, 191%, it was 
held that under the foregoing aection the Highway Law provides that the 
right of way for detours, made necessary by the closing of roads under 
repairs or construction, must be acquired by the town superintendent, and 
Bection G8 provides that the damages are a town charge. 

" " • It is the duty of tlie contractor to give all reasonable assistance 
in maintenance of traflic and he would not be justified in fencing or closing 
a temporary road within the boundaries of the iiighway limits, unless it was 
absolutely neceasary in the prosecution of liis work. 

It was the intention of the l^islature to place in the Commissioner of 
Highways or the Division Engineers the discretion of determining when it 
is "necessary to close a highway which is being constructed, improved or 
repaired ho as to permit a proper completion of the work " and that 
having determined such a necessity exists the Commissioner of Highways or 
the Division Engineer may request the County Superintendent to close the 
highway in pursuance of the provisions of sectiun TT and that upon receipt of 
such request It is mandatory upon the county superintendent to close the 
highway. 

Letter ol the Attorney -General Sept. 2, 1916. 
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§ 78. Adoption of laboi aTstem for remoTing mow. — The 
town board of any town at its annual meeting on the first Thurs- 
day after general eleetion, may, by resolution, determine that no 
money shall be raised in such town for the ensuing year for the 
removal of obstructions in the highways caused by snow, and that 
such obstrtictions shall be removed by the labor of persons and 
corporations liable to be assessed in sueli towns for highway taxes. 
Added by L. 1009, ch. 488, and »mended by L. IfllO, ch. 13«. 

§ 79. Asaeiament of labor for the removal of snow. — The town 
superintendent of a town in which the obstructions in the high- 
ways caused by snow shall be removed by the labor of persona and 
corporations liable to assessment in each town for highway taxes, 
pursuant to the last preceding section shall annually on ot before 
November fifteenth divide the town into a convenient number of 
highway districts and file a description thereof in the office of the 
town clerk, and before such date shall make an estimate giving the 
probable number of days labor needed during the following year 
for the removal of obstructions caused by snow in the highway 
and for the prevention of snch obstructions and shall assess one 
day's labor upon each male inhabitant of the town above the age of 
twenty-one years, excepting honorably discharged soldiers and 
sailors who lost an arm or a leg in the military or naval service of 
the United States, or who are unable to perform manual labor, by 
reason of injuries received or disabilities incurred in such service, 
members of any fire company formed or created pursuant to any 
statute, and situated within such (own, persons seventy years of 
age or over, clergymen and priests of every denomination, paupers, 
idiots and lunatics. The balance of such estimated number of 
days shall be apportioned and assessed upon the estate, real and 
personal, of every inhabitant of the town, including corporations 
liable to taxation therein, as the same shall appear by the last 
assessment roll of (he town, and upon each parcel or tract of land 
owned by the nonresidents, excepting such as are occupied by an 
inhabitant of the town, which shall be assessed to the occupant. 
The assessment of labor for personal property must be in the dis- 
trict in which the owner resides, and real property in the district 
where it is situated, except that the assessment of labor upon the 
property of corporations may be in any district or districts of the 
town, and such labor may be worked out or commuted for as if the 
corporation were an inhabitant of the district; but the real prop- 
erty within an incorporated city or village exempted from the 
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jurisdiction of the town superiDtendent, and personal property of 
an inhabitant thereof, shall not bo assessed for such labor bj the 
town superintendent. Whenever the assessors of any town shall 
have omitted to assess any inhabitant, corporation or property 
therein, the town superintendent shall assess the same, and ap- 
portion the labor as above provided. 

Added by L. 1009, cli. 488, dud amended by L. IBIO, ch. 13«. 

§ 80. Lists of persons assessed for removal of snow. — 'A copy 
of the lists of persons and corporations assessed shall be prepared 
by the town superintendent and filed in the office of the town 
clerk. The town superintendent may at any time file in the office 
of the town clerk a supplemental list containing the names of 
persons or corporations omitted from the original list, and the 
names of new inhabitants, and shall assess them in proportion to 
their real and personal estate as others assessed by him on such 
list 

Added by L. ISOS, cli. 48S. 

§ 81. District foreman; retom and lev; of nnworked tax. — 
The town superintendent shall also, immediately after the town 
has been divided into districts as provided in section seventy- 
nine of this 'chapter, appoint a foreman in each district, who shall 
be a taxable resident thereof, who shall serve for one year and 
until bis successor is appointed and shall receive such per diem 
compensation, not exceeding two dollars per day, for time actually 
spent in performing his duties, as the town board may prescribe, 
payable as the compensation of other town officers is paid. The 
superintendent shall prepare, from the lists prescribed in section 
eighty, a separate list for each district of persons and corporations 
assessed therein for the then current year for labor in removing 
obstructions caused by snow, showing the number of days labor 
for which each person or corporation is assessed, and shall deliver 
each such list to the foreman of the proper district. It shall be 
the duty of each foreman to notify the several persons and cor- 
porations thus assessed, or such of them as the occasion demands, 
from time to time as needed, that they are required to appear 
and perform labor in the removal of obstructions caused by snow 
at a time and place stated by the foreman. On or before the first 
day of May each district list, showing the portions worked or 
commuted for, the portions in which parties were notified but 
failed to perform work after being so notified, and the portions 
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upon which no notice to perform work was served, shall be re- 
turned by the district foreman to the town superiutendeut All 
assessments upon which parties have heen notified and failed to 
appear or commute shall then be certified by the town superin- 
tendent to the town board, who shall return the same to the hoard 
of supervisors of the county and which shall be included by them 
in the next tax-roll of the town and levied against the persons 
and corporations assessed at the rate of one dollar and fifty cents 
per day as other taxes are levied. 
Inserted by L. 1910, ch. 136. 

§ 82. Appeals by nonresident; certain assessments to be 
separate; tenant may deduct assessment Whenever any nonresi- 
dent owner of unoccupied land shall conceive himself aggrieved 
by any such assessment of any town superintendent, such owner 
or his agent, may, within thirty days after such list has been filed 
in the office of the town clerk, appeal to the county judge of the 
county in which such land is situated, who shall within twenty 
days thereafter hear and decide such appeal, the owner or agent 
giving notice to the town superintendent of the time of the hearing 
before the judge, and his decision thereupon shall be final and 
conclusive. Whenever the town superintendent shall assess the 
occupant for any land not owned by such occupant, 'he shall dis- 
tinguish in bis assessment list the amount charged upon such 
list, from the personal tax, if any, of the occupant thereof; but 
when any such land shall be assessed in the name of the occu- 
pant, the owner thereof shall not be assessed during the same 
year on account of the same land. Whenever any tenant of any 
land, for a less term than twenty-five years, shall be assessed to 
work on the highways for such land, and shall actually perform 
such work or commute therefor, he shall be entitled to a deduction 
from the rent due or to become due from him for such land, equal 
to the full amount of such assessment, estimating the same at the 
rate of one dollar per day, unless otherwise provided for by agree- 
ment between the tenant and his landlord. Whenever the high- 
ways in any district are obstructed by snow, the town superin- 
tendent shall immediately call upon the persons and oorporationa 
in such district assessed for labor in pursuance of the preceding 
sections to assist in removing such obstruction, and shall credit 
such persons or corporations with the days' labor so performed. If 
any persons, corporations or occupants of land owned by nonresi- 
dents so called out neglect or refuse to appear at the place desig- 
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Dated by the town superintendent or to commute at a dollar a day 
within tweaty-four hours after due notice, the town superintend- 
ent shall cauee the obstruction to be immediately removed and on 
or before September first of each year, or at such other time as the 
board of supervisors may by resolution prescribe, make out a list 
of all persons, corporations or occupants of lands owned by non- 
residents who ^lall fail to work out such labor or commute there- 
for, with the number of days not worked out or commuted for by 
each, chai^ng for each day in such list at the rate of one dollar 
and fifty cents per day, verified to the effect that such persons, 
corporations or occupants of lands owned by nonresidents have 
been notified to appear and perform such labor or commute there- 
for, and that the same Has not been performed or commuted. Such 
list shall be certified by the town snporintendent of such town to 
the town board and by such town board to the board of super- 
visors and the highway commission, and the amount of such ar- 
rearages shall be levied by such board of supervisors against and 
collected from the real or personal estate of such persons and cor- 
porations and from the real estate owned by nonresidents specified 
in such list, to be collected by the collectors of the several towns 
in the same manner that other town taxes are collected, and shall 
order the same when collected to be paid over to the supervisor 
to be by him added to the highway fund of the town. No persona 
or corporations shall be allowed any sum for highway labor per- 
formed in removing obstructions caused by snow, unless author- 
ized or directed by the town superintendent to perform such labor. 
It shall be the duty of the town superintendent on or before the 
thirty-first day of October in each year to file with the highway 
commission a statement showing the number of days' labor as- 
sessed. It shall also be the duty of the town superintendent to 
file with the highway commission on or before the first day of 
June in each year a statement showing the number of days' labor 
performed or commuted for, the number of days' labor on which 
parties were notified but failed to labor, also the number of days' 
labor upon which no notice to appear was given. 
Added b; L. 1909, eb. 488. Eenumbered uid amended bj L. 1910, eh. 136. 
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ARTICLE V. 
Highway Honeya; State Aid. 

Section 90. Estinuite of oxpenditures for highways 1,1111 bridges. 

SI. Duties of town board in reapect to eitimat«a; levj of t«xei. 

92. Additional tax. 

03. Extraordinary repairs of highways and bridgei. 

94. Limitations of amminta to b« raised. 

96. Suhmisaion of propositions at town meeting!. 

96. Borrowing money in anticipation of taxes. 

97. Towns tnaj borrow money for bridge and highway purpoMt. 
SS. Issue and sale of town bonds. 

99. Assessment of village property. 

100. Statement by cleri; oE board of snpervlsorB. 

101. Amount of state aid. 

102. Mileage and aeseaaed valuation. 

103. Payment and distribution of state mon^. 

104. Custody of highway moneys; undertaking of supervisor. 
IDS. Expenditurea for repair and improvement of highways. 

106. Expenditures for brides and other highway purpose*. 

107. Keiports of supervisor as to highway moneys. 

105. Highway accounts; forms and blanks. 

109. Duty of town clerk. 

110. Compensation of supervisor and town clerk. 

111. Additional expenditure for improveduent, repair aad main- 

tenance of town highways. 

§ 90. Eatimate of expenditures for highways aad bridges. — 
The town superintendent shall annually, on or before the thirty- 
first day of October, make a written statement in respect to the 
amount of money which should be raised by tax in the town for 
the ensuing year, beginning on said first day of November, for 
the purposes therein set forth which shall be filed ndth the town 
clerk. Such statement shall specify: 

1. The amount of money necessary to be levied and collected 
for the repair and improvement of highways, including sluices, 
culverts and bridges having a span of less than five feet, and board 
walks or renewals thereof on highways less than two rods in width, 
and also the amount necessary to construct or repair any public 
roads, walks, places or avenues on any sand beach separated by 
more than two miles from the main body of the town. Such 
amount shall not be leas than an amount which when added to the . 
amount of money to be received from the state, under the provi- 
sions of section one hundred and one, will equal thirty dollars for 
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each mile of highways within the town, outside the limits of incor- 
porated villages, except that no town having an assessed valuation 
of three thousand seven hundred and fifty dollars or less per mile 
outside of incorporated villages shall be required to levy and col- 
lect a tax under this subdivision in excess of four dollars on each 
thousand dollars of assessed valuation. 

Amended by L. 1914, ch. S4 and L. 1616, ch. 322. 

3. The amount of money necessary to be levied and collected 
for the repair and construction of bridges, having a span of five 
feet or more. 

3. The amount of money necessary to be levied and collected 
for the purchase, repair and custody of stone crushers, steam 
rollers, traction engines, road machines for grading and scraping, 
tools and implements. 

4. The amount of money necessary to le levied and collected 
for the removal of obstructions caused by snow and for other mis- 
cellaneous purposes. 

The amounts specified in such statement shall not exceed the 
limitations prescribed in section ninety-four. If the town super- 
intendent is of the opinion that an amount in excess of the limi- 
tations therein prescribed be raised by tax he shall include in his 
statement his reasons therefor in detail. 



Change in method of highway taxation. Ooe of the objects Mught hy thl* 
law is the abolishing of the old labor HTstem of taxation and substituting in 
place thereof in all towns the money system of raising highway taxes. This 
has alTected the method of highway taxation in less than three hundred of 
the nine hundred and thirty-three towns of the State. la other towns the 
money system is in force when this chapter takei effect. In towns adopting 
the money system, under the former law, the amount of the tax to be levied 
and collecfed in the town was to be determined by the commissioner or com- 
missioners of highways and the town board. See former Highway Law, S 63. 
The minimum amount to be collected in such towns for the repair of highways 
was required, bv that section, to at least equal one-half the value of the 
commutation raitea. of the highway labor which should be aMessable under 
the labor system. This section of the former law did not, nor does the 
present law, prescribe the maximum amount which could be raised by tax for 
the repair and maintenance of highways. 

If it became necessary to raise money by tax upon the town for other pur- 
poses than the repair and maintenance of highways, authority therefor, either 
expressed or implied, had to be found in the various more or less conflicting 
provisions of the former law. The new law seeks to eliminate this con- 
fusion by placing the initiative with the town superintendent, making it 
his duty to present to the town board in a formal statement, the amount. 
wMoh in his opinion, should be raised in the town during the ensuing yea' 
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for the purpoBea specified therein. This Htatement is in the nature of a high- 
way budget. It becomea etrectual and binding upon the town when finally 
approved b; the town board. Upon suob approval it ia to be submitted to 
the board of supervisors who thereupon must cause the amounts specified in 
the statement to be levied and collected in the town in the same manner as . 
other charges against the town are levied and collected. It is thus pro- 
vided that an amount sufhcient to properly administer highway affairs in the 
town for the ensuing year will be collected and ready for use in the hands 
of the supervisor. This statement must be submitted on or before the thirty- 
flrst day of Octoiwr, which brings it to the attention of the town board so 
that the town board may act upon it at its regular meeting on the Thurs- 
day preceding the annual meeting of tlie board of supervisors. The levy U 
made by the board of supervisors at its annual meeting and when the tax 
warrant reaches the hands of the collector it provides for the collection of 
money sufficient to take care of highway matters during the ensuing year. 
Such moneys will be paid over to tiie supervisor, for the most part, in the 
months of January, February or Mareli, prior to the time when active opera- 
tions upon the highways are required to be begun. 

By an opinion of the Attorney -Genera I under date of February 10, 1909, 
it was held that observance of the provisions of sn1>division 1 of section 90 
of the Highway Law is a condition precedent to a town receiving State aid. 
It vras also held that the minimum amount provided by the statute tor the 
■ repair and improvement of highways must be levied and collected each year, 
irrespective of any balance remaining over from ftther years. 

By an opinion of the Attorney -General under date of May 24, 1909, it 
was held that property purchnsetl with pension money is liable for taxation 
under each of the subdivisions of section 00. 

See Attorney-General's opinion under date of October 24, 1810. 

§ 91. Duties of town board in respect to estimates; levy of taxes. 
— The town board, at its mpeting held on the Thursday suc- 
ceeding general election dav in each year, shall consider the esti- 
mateB contained in such statement. It may by a majority vote 
of the members thereof, approve snch statement, or increase or 
reduce the amount of any of the estimates eontained therein, sub- 
ject to the limitnfioiis prescribed in section ninety-four. The 
statement as thus approved, increased or reduced shall be signed 
in duplicate by a majority of the members of the town board, one 
of which shall be filed in the oflnee of the town clerk, and the 
other shall be delivered to the supervisor. The town clerk shall 
make and transmit a copy of such statement to the commission. 
The supervisor shall present such statement to the board of super- 
visors, and such board shall cause the amounts therein, subject to 
the limitation requiring a vote of the electors as hereafter pro- 
vided, to be assessed, levied and collected in such town in the 
same manner as other town charges, and such amounts shall be. 
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expended for the purposes specified in Buch statement. The war- 
rant for the collection of taxes in such town shall direct the pay- 
ment of the money so collected to the supervisor of the town, to be 
held by him and paid out for the purposes specified in such state- 
ment, as provided in this chapter. 

Inanffident appropriations. In the absence of authority conferred upon 
bim tha town superintendent has no power to proceed with the improTB- 
ments, and apply in payment therefor the appropriation for the succeeding 
year, and expenditures so made create no legal claim against the town. 
People ei rel. Peterson v. Clark, 46 App. Div. 66, 60 N. Y. Supp. 1046 (1899). 
The town superintendent of highways cannot of his own volition hind the 
town for a greater amount than that estimated, levied and collected. Mather 
T. Crawford, 36 Barb. 664 (1862); Barker v. Loomis, 6 Hill, 463 (1844). 

§ 92. Additional tax. — Whenever the town superintendent and 
the town board shall determine that the sum of one thousand 
dollars will be insufficient to pay the expenses actually neces- 
sary for the removal of obstructions caiued by snow and the 
prevention of such obstructions, and whenever they shall 
determine that the amounts levied and collected for any 
of the purposes mentioned in the statement presented to 
the hoard' of supervisors, as provided in the preceding 
section, are insufficient to pay the expenses necessarily incurred 
for any of the purposes therein specified they may cause a vote 
to be taken by ballot at a biennial town meeting or at a special 
town meeting duly called therefor, authorizing such additional 
sum to be raised as they may deem necessary for such purpose, 
not exceeding one-third of one per centum upon the taxable prop- 
erty of the town as shown by the last assessment-roll thereof, 

§ 93. Ilxtraordinary repairs of h^hways and bridges. If any 
highway or bridge or the hoard walk on any highway less than two 
rods in width, or a walk built to replace the same under section 
sixty-two, shall at any time he damaged or destroyed by the ele- 
ments or otherwise, or become unsafe for public use and travel, 
or if any bridge or the board walk on any highway less than two 
rods in width, or any such walk built to replace the same, he con- 
demned by the commission, aa provided in this chapter, the town 
superintendent shall cause the same to be immediately repaired 
or rebuilt, with the approval of the town board. Snch highway or 
bridge or walk shall be so repaired or rebuilt in accordance with 
the directions or the plans and specifications prepared or approved 
by the district or county superintendent; except if the bridge 
or walk to be repaired or rebuilt is one which has been condemned 
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by the commission, as provided in this chapter, tlie same shall be 
repaired or rebuilt in accordance with plans and epecilications to 
be prepared or approved by the commiBsioQ. If tiie expense of 
repairing or rebuilding a bridge or walk hereunder shall eaceed 
five hundred dollars, it shall be done under a written contract 
therefor, whidi must be approved by the town board. The town 
clerk shall pr^are a statement showing the probable cost of im- 
proving, r^airing or rebuilding such highway or bridge or walk, 
which statement shall be signed in duplicate by a majority of the 
members of the town board, on© of which duplicates shall be filed 
with the town clerk and on© be delivered to th© supervisor. The 
town clerk shall make a copy of such statement and transmit the 
same to the commission. The supervisor shall present such state- 
ment to the board of supervisors, who shall cause the amount con- 
tained in such statement to be assessed, levied and collected in 
the eam© manner as amounts levied and collected for other high- 
way and bridge purposes, as provided by law. The amount so 
raised shall be paid to the supervisor to be expended for the pur- 
poses specified in such statement. 

Amended by L. 1013, ch. 621 and L. 1610, cb. 322. 

Application. ThtB section does not authorize tho rebuilding of a bridge 
wtiicb has become defective by ordinary wear and tear or the natural decay 
of the materials of which it was constructed, at * coat exceeding the moneys 
appropriated for highway purposes; it only authoriiea Buoh conatruction 
where the bridge haa become destroyed by aome emergency or by some 
extraordinary cause. It is more than doubtful if this section haa any rela- 
tion to or was intended to apply where a bridge or ita approaches are partly 
in two towns. People ex rel. Canton Bridge Co. t. Town Auditors, 136 App. 
Div. 166 (1909), 120 N. Y. Supp. 696. 

Bee Attorney-General's opinion under date of Hay S, I91IX 

§ 94. limitatioiu of amoaiLti to be raised. — The amounts to be 

raised by tax upon the vote of a town board, as provided in this 
article, shall be subject to the following limitations: 

1. The amount to be levied and collected in each year for the 
repair and improvement of highways, including sluices, culverts 
and bridges having a span of less than five feet and board walks 
or renewals thereof, on highways less than two rods in width, 
shall not be less than the amount prescribed under subdivision one 
of section ninety. 

2. Not more than fifteen hundred dollars shall be levied and 
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collected in any one jear in any town for the repair and con- 
struction of a bridge unless by unanimous consent of all members 
of the town board, but in no case shall more than three thousand 
dollars be levied and collected unless duly authorized by the vote 
of a town meeting. 

3. Not more than five hundred dollars shall be levied and 
collected in any one year in any town for the purchase or repair 
of stone crushers, steam rollers, traction engines or road machines 
for grading and scraping, tools and implements, unless duly au- 
thorized by the vote of a town meeting. 

4, Not more than fifteen hundred dollars shall be levied and 
collected in any one year in any town for the repair or constrwc- 
tion of any highway or bridge w^ieh has been damaged or de- 
stroyed as provided in section ninety-three or which has been 
condemned by the commission as provided in thia chapter, unleas 
by unanimous consent of all members of the town board, but in 
no case shall more than three thousand dollars be levied and col- 
lected unless duly authorized by the vote of a town meeting. 

. Amended by L. lolfl, ch. 578. 

Debta in esccw of limitation. A town superintendent ha« no g<enera1 »u 
tbority to bind tbe town by iiia contracts. He must find bis authority in the 
etatul«, and tlioae wlio doHl witli liim, and with the other officers of the town 
are presumed to know this limitation of power. See People «b rel. Everett v. 
Supervisors, 93 N. Y. 3B7 { 1883 ) ; Berlin Bridge Co. *. Wagner, 57 Hun, 3M, 
10 N. V. Supp. 8« (isno). If he and tbe town board attempt to raise by 
tax more money than the limit prescribed by this section, the levy would be 
invalid, and the oolieotion of the tan might be legally prevented. 

See Attorney-General 'a opinions of May 3, 7, and June 10, 1910. 

§ 95. Sabmiuion of propoaitioiu at town meetii^. — A proposi- 
tion to authorize the levy and collection of ftn amount greater than 
that specified in the preceding section for any of the purposes 
therein mentioned may be submitted upon the written application 
of twenty-five taxpayers upon the last town assessment-roll or by a 
majority of the members of the town board, at a biennial town 
meeting or a special town meeting duly called as provided by law. 
The provisions of the town law relating td the submission of town 
propositions at a biennial or special town meeting shall apply to 
the submission of such propcsitions. If such proposition be 
adopted the town board shall include in the estimates contained in 
the next statement submitted by it to the board of supervisors, as 
provided in section ninety-one, the amounts authorized to be 
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raised by such proposition for tte purposes therein stated, and 
thereupon such amounts shall be levied and collected, and paid 
to the supervisor, to be expended by him as directed by such propo- 
sition. 

§ 96. Borrowing money in anticipation of taxes. — The eupei^ 
visor may, when authorized by the town board, borrow money in 
anticipation of taxes to be levied and collected, on the credit of 
the town, and issue certificates of indebtedness therefor in the 
following cases: 

1. When an additional sum is directed to be levied and collected 
by a vote of a town meeting as provided in section ninety-two. 

■ 2. When an amount necessary for the payment of expenses in- 
curred in the improvement, repair and rebuilding of a highway 
or bridge has been directed to be levied and collected as provided 
in section ninety-three. 

8. When a proposition has been adopted at a town meeting as 
provided in section ninety-five authorizing the levy and collection 
of an amount greater than that specified in section ninety-four for 
any of the purposes therein mentioned. 

Such certificates of indebtedness shall be signed by the super- 
visor and the town clerk and shall bear interest at a rate not ex- 
ceeding six per centum for a period not exceeding one year. The 
amount so borrowed shall be paid out by the supervisor for the 
purposes for which the taxes, in anticipation of which such cer- 
tificates were issued, is to be levied and collected. The principal 
and interest of such certificates shall be paid by the supervisor 
immediately upon the collection of the taxes levied for such 
purposes. 

§ 97. Towns may borrow money for bridge and h^hway pnr- 
posea. — A proposition may be submitted at a regular or special 
town meeting in the manner provided by the town law, authorizing 
the town to borrow money upon its bonds, or other obligationfl, to 
be expended for the following purposes: 

1, Constructing, building, repairing or discontinuing any high- 
way or bridge therein, or upon its borders. 

2. Repairing or rebuilding any highway or bridge or board 
walk, or renewal thereof, on any highway less than two rods in 
width, which shall at any time be damaged or destroyed by the 
elements or otherwise, or become unsafe for public use and travel. 

.Amended bj L, 1915, ch. 322. 
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8. Repairing or rebuilding any bridge which has been con- 
demned bj the commisaion, as provided in this chapter. 

4. The purchase of atone crushers, steam rollers and traction 
engine. 

The vote upon any such proposition shall be by ballot. If 
any such propoBition ahall be adopted, the board of supervisors, 
upon the application of the town board, ahall by resolution au- 
thorize the town to issue bonds not exceeding the amount specified 
in said proposition, which shall be sufficient to refund and pay 
any temporary loan or certificate of indebtedness, and to provide 
for the completion of any work authorized. There shall accom- 
pany such application a statement signed by a majority of the 
members of the town board, and certified by the town clerk, con- 
taining a copy of the proposition submitted, as above provided, 
the vote for and against the same, and specifying the amount 
which it is estimated will be required to be expended, pursuant 
to such proposition. If the highway or bridge, proposed to be 
constructed, built, repaired or discontinued, is situated in two or 
more towns in the same county, the board of supervisors shall, if 
application be made by any one of such towns, apportion the ex- 
pense thereof among such towns, in such proportion as shall be 
just. If the town adopting any such proposition shall contain 
any portion of the land of the forest preserve, the board of super- 
visors ehal] not authorize such town to borrow moneys without the 
written approval of the forest, fish and game commissioner, except 
in payment of a debt lawfully incurred by Ihe town. 

Amended by L. 1914, ch. 202. 

See Attorney-General'B opinion of May 7 and October 24, IBIO. 

§ 98. iMue and sale of town bondi. — The board of supervisors 
shall, from time to time, impose upon the taxable property of the 
town a tax sufficient to pay the principal and interest of such 
obligations aa they shall become due. The supervisors and town 
derk shall each keep a record, showing the date and amount of 
the obligations issued, the time and place of their payment, and 
the rate of interest thereon. The obligations shall be delivered 
to the supervisor of the town, who shall dispose of the same for 
not less than par and apply the proceeds thereof for the purposes 
for which they were issued. 

Amended b; L. 1916, ch. 578. 
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§ 99. Anenment ot village propert;. — In any town in wbicli 
there may be an incorporated village, which forms a separate road 
district, and wherein the roads and streets are maintained at the 
expense of such village, all property within such village shall be 
exempt from the levy and collection of taxes levied in the town, 
as provided by section ninety-one of this article, for the repair 
and improvement of highways, including sluices, culverts and 
bridges having a span of less than five feet. The assessors of such 
town shall indicate in a separate column the value of the real and 
personal property included in such incorporated village. 

§ 100. Statement by clerk of board of niperviiors. — The clerk 
of the board of supervisors of each county shall, on or before the 
first day of January of each year, transmit to the state comp- 
troller and the commission a statement, signed and verified by the 
chairman of the board, and certified by the clerk, which shall 
state the name of each town, the assessed valuation of real prop- 
erty, and the assessed valuation of personal property, each sepa- 
rately, in the towns outside incorporated villages, and the amount 
of tax levied therein for the repair and improvement of high- 
ways, including sluices, culverts and bridges having a span of 
less than five feet. The towns' valuation of real property to be 
used in such statement shall be the valuation thereof, as equal- 
ized by the boards of supervisors, or other competent authority, 
during the year prior to the levy of taxes upon which is based the 
determination of the amounts to be paid to the several towns, as 
provided in this article. 

Object of stitement. The purpose of this statement is to sfford the atat* 
comptroller and the connnission information sufficient to permit a payment 
to each town of the amount to which it is entitled under section 100. The 
■mount so to be paid to each town is based upon the amount of taxes levied 
therein for the repair and improvement of highways. The final estimate of 
the amounts to be raised for highway purposes within the town being approved 
bj the town board, and submitted to the board of supervisors it becomes the 
ituty of the board to levy a tax upon the town sufficient to meet highway 
requirements during the ensuing year. The amount of taxes levied for the 
repair and improvement of highways should be kept separately from the 
tuxes levied for the other purposes mentioned in such estimate so that the 
elerk of the board of supervisors may prepare the statement required by this 
section. 

State aid is not only allowed on account of moneys raised for the repair 
and improvement of highways. If an additional amount is raised for anch 
repair and improvement, as provided in section 92, it should be included ia 
[he statement. 
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§ 101. Amount of state aid. — There shall be paid by the atate 
to the Beveral towns, in the maimer hereinafter provided, an 
amount based upon the amount of taxes levied therein for the re- 
pair and improvement of highways, sluices, colverta and bridges 
having a span of less than five feet, and to be determined as 
follows : 

1. In towns where the assessed valuation of real and personal 
property, exclusive of such property in incorporated villages, 
shall be less than five thousand dollars for each mile of highways 
in such towns, outside of incorporated villages, an amount equal 
to the amount of such taxes. 

2. In towns where such assessed valuation shall be five thou- 
sand dollars or over and less than seven thousand dollars for each 
mile of such highways, an amount equal to ninety per centum of 
the amount of such taxes. 

3. In towns where such assessed valuation shall be seven thou- 
sand dollars or over and less than nine thousand dollars for each 
mile of such highways, an amount equal to eighty per centum of 
the amount of such taxes. 

4. In towns where such assessed valuation shall be nine thou- 
sand dollars or over and less than eleven thousand dollars for 
each mile of such highways, an amount equal to seventy per 
centum of the amount of such taxes. 

5. In towns where such assessed valuation shall be eleven thou- 
sand dollars or over and less than thirteen thousand dollars for 
each mile of such highways, an amount equal to sixty per centum 
of the amount of such taxes. 

6. In towns where such assessed valuation shall be thirteen 
thousand dollars or over for each mile of such highways, an 
amoimt equal to fifty per centum of such taxes. Provided that 
no town shall receive from the state in any year, under this sec- 
tion, an amount exceeding an average of twenty-five dollars per 
mile, for the total mileage of its highways outside of incorporated 
villages, except that in towns where the assessed valuation of real 
and personal property therein, exclusive of such property in in- 
corporated villages, averages more than twenty-five thousand dol- 
lars for each mile of highways therein outside of such villages, 
the amount paid hereunder shaU not exceed one-tenth of one per 
centum of such assessed valuation. 

7. Where a town, having within its limits an incorporated vil- 
lage or city of the third class, shall levy a tax upon the whole 
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town including such incorporated village or city, the same to be 
spent wholly without the limits of such village or city, for the re- 
pair and improvement of highways, sluices, culverts and bridges 
having a span of less than five feet, the amount of snch tax shall 
be included in the statement to be transmitted by the clerk of the 
board of supervisors to the comptroller as required by section one 
hundred of the highway law and such amoiint shall be used as an 
additional basis of the amount of state aid under this section, the 
same as if such tax were levied wholly without the limits of such 
incorporated village or city of the third class. 

Added b; L. 1613, ch. 376. 

In ui opinion of the Attornej-Qeneral under dAte of October 24, 1010, 
it wu held: 

" It is evident th«t the use of moneys • • • moneya raised for the 
rapsir and improTement of highways, including state aid, are never available 
for the constrnction of new town roads and could not be legally diverted to 
any other use. The different funds are required to be kept separate by 
section 107 of tlie Highway Law, also by order of the State Highway Com- 
misaion, and a surplus in one fund ia not uvallnble for use for other work. 
I am, therefore, of the opinion that moneys known as state aid cannot be 
used in the building and cnnatruction of nevr town roada or for the payment 
of damages awarded to land owners in the laying out of a new highway, or 
for any other purpose except the repair and improvement of the highways 
of the town. 

" In reply to that part of your euquiry as to how the town can jwocure 
the necessary money to build a highway, if it cannot be taken from the 
general fund for the repair and improvement of the highways, I beg to state 
that section 90 of the Highway Law requires the town superintendent to 
make estimates of the amounts that should be raised by tax in the town 
for the ensuing year, and by subdivision 4 thereof he can make an estimate 
and present it to the town board of the amount which he deems necessary 
should be raised for building a town highway that has been newly laid out. 
It is certainly a miscellaneous purpose not provided for in any other subdi- 
vision of that section. There is no limitation to the amount that can be 
raised for miscellaneous purposes except as it is controlled by the public 
necessities of the town. 

" It is also a purpose that can only arise occasionally in any town and Is 
not of annual occurrence like most of the other purposes mentioned in the 
act referred to. 

" The estimates above mentioned are then laid before the town board and 
if it approves the several amounts are laid before the board of supervisors 
and raised in the same way as other highway taxes in the town, but if this 
method is not deemed expedient and if any town board should not feel that 
it was authorized to raise the amount as above outlined, a proposition can 
be submitted as provided by section 07 of the Highway Law to the voters 
of the town." 
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In an opiniou of the Attorney-Oeneral rendered May 28, 1613, it was held 
that new subdivision , 7 has no retroactive elTect in regard to previously 
levied higlmay taxes. 

Where an entire town is merged into a village the State aid apportioned to 
the town and not yet expended muet be returned to the State. 

Opinion of the Attorney General, April 6, lOlS. 

§ 102. Hileage and aiieued Talnation. — The mileage of high- 
ways in towns to be used in determiniDg the amounts to be paid 
to such towns under the provisions of this article shall be the 
tables of mileage heretofore prepared by the state engineer, until 
the corrected tables of mileage prepared as provided in section 
fifteen of this chapter are filed. Such tables and all corrections 
thereof shall be filed with the commission and comptroller. The 
assessed valuation of real property to be used in determining 
such amounts shall be the valuation thereof, equalized as provided 
in section one hundred and forty-one of this chapter, during the 
year prior to the levy of taxes upon which is based the determina- 
tion of the amounts to be paid to the several towns, as provided 
in this article. 

§ 103. Payment and distribntion of state money. — The comp- 
troller shall determine the amount due to the several towns, under 
the provisions of this article, and shall draw his warrant upon 
the state treasurer in favor of the county treasurer of each county 
for the total amount to be paid to the towns in such county, as so 
determined by him, and shall indicate the amount to be paid to 
each town. The county treasurer shall pay to the supervisor of 
each town the amount to which such town is entitled, as deter- 
mined and indicated by the comptroller. No such payment shall 
be made until the supervisor has filed in the office of the county 
treasurer a certified copy of the undertaking given by him, as 
provided in this article, 

§ 104. Cnitody of h^hway moneys; undertaking of laperTiBor. — 
All moneys levied and collected, as provided in this article^ 
all moneys collected as penalties under this chapter, or received 
from any other source and available for highway, bridge and mis- 
cellaneous purposes and all moneys received from the state, as 
provided in section one hundred and one, shall be paid to the 
supervisor, who shall be the custodian thereof, and accountable 
therefor. Before receiving any such moneys the supervisor shall 
. give an undertaking to the town in an amount to be specified by 
[he commiBsion and with such sureties, as shall be approved by 
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tLe town board, conditioned for the faithful disbnrBement, Bftfe- 
keeping and accounting of the moneja so received by him. Such 
undertaking shall be filed in the office of the town clerk and a 
certified copy thereof shall be filed in the office of the county 
treasurer before any moneys received from the atate shall be 
paid to him, and also in the office of the commission. In ease of 
a failure of the supervisor to faithfully disburse, safely keep or 
account for moneys received from the state the commission may 
bring an action on such bond in the name of the town. 

By an opinion of the Attorney -Oenentl under data of May i, 1910, it waa 
held, that "The rules and regulations made by your Commission requiring 
the supervisor to keep the highway funds of the town in a separate account, 
are clearly within your authority, and, considered in the light of the several 
proTiaions of the statute above referred to, it is made your duty to formu- 
late and provide the same; and it is clear that you can compel compliance 



By an opinion of the Attorney -General under date of May 8, 1909, it was 
held that "No highway moneys can be paid to such supervisor until he has 
eiecuted and i5Ied in the office of his town clerk, a bond in such an amount 

as your CommisHion may specify, to be approved by the town board of your 
tovra, and until such bond has been executed the county treasurer would 
have no right to pay over any highway moneys to him." 

By an opinion of the Attorney-General under date of December 9, 1911, it 
was held that bonds of supervisors of towns for the receipt of State highway 
moneys must be given for the faithful disbursement, safe iteeping and accounts 
ing of all such moneys received by him and may cover the full term of his 
office. 

§ 105. ExpenditnreB for repair and improvement o* highwayi. 
The moneys levied and collected for tJie repair and improvement 
of highways, including sluices, culverts and bridges having a span 
of less than five feet and board walks or renewals thereof, on high- 
ways less than two rods in width, and the moneys received from 
the state, aa provided by section one hundred and one, shall be ex- 
pended for the repair and improvement of such highways, sltiices, 
culverts and bridges and walks, at such places and in such man- 
ner as may be agreed upon by the town board and town superin- 
tendent. The town board and the town superintendent shall con- 
stitute a board for the purpose of determining the places where 
and the manner in which such moneys shall be expended. Such 
agreement shall be written and signed in duplicate by a majority 
of the members of the board so constituted, and shall be approved 
by the commission, before the same shall take effect One of such 
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duplicatea sliall be filed in the office of the town clerk and one in 
the office of the district or county auperintendent. Such moneys 
ehall be paid out by the eupervisor on the written order of the 
town superintendent in accordance with such written agreement. 
The town board and town superintendent may also appropriate 
from such moneys such a sum of money as they deem proper for 
the construction or repair of any public road, walk, place or 
avenue upon any sand beach separated by more than two miles of 
water from the main body of the town, although such road, walk, 
place and avenue is narrower than the width of highways required 
by statute, but the construction or repair of any such road, walk, 
place or avenue with such moneys on any such beach shall not be 
construed as imposing any liability upon the town or upon the 
superintendent of highways for any injury to person or property 
happening thereon. 

Amended by L. 1914, ch. U, and L. 1915, ch. 3£2. 

§ 106. Expenditurea for bridgei and other h^hway purposes. — 
The moneys levied and collected, or raised by the issue and 
sale of bonds or certificates of indebtedness in anticipation of 
taxes, as provided in this article, for purposes other than the 
repair or improvement of highways, as specified in the pre- 
ceding section, shall be paid out by the supervisor upon the 
written order of the town superintendent An account shall not 
be so paid unless the expenditure be in accordance with the annual 
estimate of the town superintendent, as approved or modified by 
the town board, or be authorized by the town board or by a vote 
of a town meeting, as provided in this article, or be lawfully a 
charge upon the town. Except as herein otherwise provided the 
provisions of the town law relating to the audit of town accounts 
and claims shall apply to accounts and claims against the town 
arising under this chapter. 
Amended by L. 1916, ch. 463. 

§ 107. Beports of inpervifor aa to highway moneys. — The su- 
pervisor shall present to the town board at its meeting held in 
each year, for considering the estimates contained in the state- 
ment of the town superintendent, as provided in section ninety- 
one, a verified report showing: 

1. The moneys received from the state, as provided in section 
one hundred and one during the year ending October thirty-first. 

2. The moneys received by him during such year on account 
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of taxes levied and collected and from the issue and sale of bonds 
and certificates of indebtedness in anticipation of tazes, for high- 
ways, bridges, purchase and repair of machinery, tools and imple- 
ments, the removal of obstructions caused by snow and for mis- 
cellaneous purposes. 

3. The moneys received by him during such year as penalties 
recovered pursuant to this chapter, or from any other source and 
available for highway purposes in his town. 

4. The expenditures during such year for the improvement, 
repair and maintenance of highways, for the maintenance and 
repair of bridges, for the construction of new bridges, for damages 
and charges in laying out, altering and discontinuing highways, 
for the removal of obstructions caused by snow, for the purchase 
of machinery, tools and implements, for the rental or hire of 
stone crushers, steam rollers and traction engines, for town super- 
intendents' salary or compensation and audited expenses, for 
allowances as fees on account of receiving and disbursing highway 
moneys, or for other highway purposes, 

5. All machinery, tools and implements owned in whole or in 
part by the town, the present value of each article thereof, and 
the estimated cost of all necessary repairs thereto, as shown by 
the annual inventory of the town superintendent. 

The form of such report shall be prescribed by the commission. . 
Such report shall be filed in the office of the town clerk within 
three days after the presentation thereof and shall be open to 
public inspection during the office hours of such town clerk and a 
duplicate shall at the same time be mailed to the commission. A 
certified copy of such report shall also be filed by the supervisor 
with the clerk of the board of supervisors, who shall cause the 
same to be printed in the next issue of the annual proceedings of 
the board of supervisors. The town board shall cause a certified 
copy of the report to be published in a newspaper published in 
the town, or if there be none published therein, then in a news- 
paper published within the county and having the greatest circu- 
lation within the town. The expense of such publication, which 
shall not exceed ten dollars, shall be a town charge. The clerk 
of the board of supervisors shall transmit three copies of the 
journal of the proceedings of the board containing such report to 
the commission and three copies to the comptroller. i 

The report ia to be pieaented at the meeting of the town boftrd held on 
the Thursdaj ancceeding general election day in each year. This U the 
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annual audit meeting of the boaTd in most towns. It Is at thiB meeting that 
the estimate of the town superintendeDt Ib presented and considered. The 
result is that the town board at the time that it revises the town super- 
intendent's estimate for the succeeding ;ear lias before it the report of th? 
supervisor as to the expenditures of town moneys for highway purposes in 
the preceding year. 

§ 108. Highway aooonnts, formt and blanki. — The commission 
shall prescribe the method of keeping town accounts of moneys 
received and expended, as provided in this article, for highways, 
bridges, purchase, leasing, rental or hire and repair of machinery, 
tools and implements, the removal of obstructions caused by snow, 
and miscellaneous purposes, which shall be uniform, so far as 
practicable, throughout the state. Such commission may adopt 
forms and blanks for keeping such accounts. The commission 
shall also prescribe the form of order to be made by the town 
superintendent, upon the supervisor, and the form of the agree- 
ment to be entered into by the town board and town superin- 
tendent as provided in section one hundred and five. The town 
superintendent and supervisor shall keep their accounts in the 
method, and shall use the blanks and forms, prescribed by the 
commission. All orders and records of accounts shall be filed in 
the town clerk's office and preserved as a part of the town records. 

§ 109. Dnty of town clerk.— It shall be the duty of the town 
clerk, annually, between the fifteenth day of November, and the 
fifteenth day of December, to transmit to the commission a Hst 
containing the names of each supervisor, town superintendent, 
justice of the peace, town clerk, assessor and collector, showing 
his post oiEce address, the date of his appointment or election and 
the expiration of his term of oiBce. 

§ HO. Compensation of Euperriior and town clerk. — The super- 
visor and town clerk of eacli town shall receive annually, as com- 
pensation for services under this chapter in lieu of all other 
compensation and fees, an amount to be fixed by the town board. 
Such compensation shall be a town charge, 

§ 111. Additional expenditure for improTement, repair and main- 
tenance of town highways. — Upon the written application of 
twenty-five taxpayers of a town, filed with the town clerk, the 
electors thereof may, at a regular or special town meeting, vote 
by ballot upon a proposition for the expenditure of a sum, not 
exceeding one-third of one per centum of the total taxable prop 
erty of the town, including incorporated villages, in addition to 
the sum authorized by this chapter for the improvement, repair 
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and maintenaQce of town highways in such town. - Such propo- 
sition shall be submitted in the manner provided by law foi- the 
submission of questions or propositions at a town meeting. If 
such proposition be adopted, the amount specified therein shall be 
a town charge and shall be levied and collected in the same mnn- 
ner as other town moneys, and when collected shall be paid to the 
supervisor and expended for the purposes specified in such propo- 
sition as provided in this chapter. 

The object of this section is to authorize the raising of a special amount 
for the repair. Improvement and maintenance of town highways. Tt permits 
of a submission to the vote of a town meeting of the question as to the 
amount which shall be expended each year upon the town highways, when- 
eyer it is thought desirable to make more axtensive improvements than the 
town board and town superintendent have decided upon. This section per- 
mits a town meeting to control the amount to be expended where it seems 
that the town board haa been too conservative in its estimate*. 

ARTICLE VI. 
State and County Hiffhwayi. 

SectlMi 120. Highways to be constructed or improved by the state. 

121. Apportionment of mileage of State highwajB to be constructed 

182. Construction or improvement of county highways. 

123. Preliminary resolution of board of supervisors. 

124. Examination of county highway ; approval or disapproval by 



12S. Maps, plans, speciBcations and estimates. 

120. Submission of maps, plans and specfflcationa to district or county 

superintendent. 
127. Action of commission in respect to maps, plana, Bpeciflcatiom and 



128. Final resolution of board of supervisors. 
120. Order of construction of county highways. 

130. Contracts for conetruction or improvement of highways. 

131. Award of contracts to board ol supervisors or town hoard. 

132. Responsibility of State superintendent of highways for the per- 

formance of contracts for construction or improvement of 
State and county highways; suspension of work under con- 
tract, completion by State superintendent of highways. 
1S3. Acceptance of state highway when completed. 

134. Acceptance of county highway. 

136. Entry upon adjacent lands for drainage purposely 
186. Damages for entry. 

137. State and county highways in villages. 

135. Connecting highways in villages. 
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Sc'clioii 138-B. State and couDty highwayB of additional width and incieased 
cost at expense of town. 

139. Resolution to provide tor raining moner. 

140. Modifying method of payment. 

141. Diviaion of oost of county highways; payments by coun^ 

treuurer. 

142. County or town may borrow money. 

143. Apportionment and payment of expense of constructing county 

highway through or into cities of the second and third elnsses. 

144. Payment of oost of state highway. 

145. Abolition of railroad grade crossings. 

14S. Railroads and other worlcs and structures in and upon highways. 

147. Where cost is assessable against abutting owners. 

148. Acquisition of lands for right of way and other purposes. 

149. Purchase of lands. 

160. FetitioQ to acquire lands. 

161. Commissioners to be appointed. 

162. Duties of commissioners. 

163. Coun^ treasurer to pay awards. 

164. Costs; commissioners' fees. 

1S6. lAnd may be sold or leased; disposition of proceeds. 
166. Application of provisions of labor law. 
16T. Highways and bridges on Indian reservation*. 
168. Appointment of reservation superintendent. 

165. Custody of moneys, et cetera. 

180. Maintenance of detours during construction. 

§ 120. Highways to be eonstrnoted or improved ly tlie state. — 
The highways which have been heretofore conatnieted or improved 
uuder the provisions of chapter one hundred and fifteen of the lawa 
of eighteen hundred and ninety-eight, and the acta amendatory 
thereof, which are included in the routes hereinafter described, 
together with such other highways as are constructed or improved 
by the commission in accordance with the routes set forth and 
described in this section, shall be state highways and shall be con- 
structed or improved at the sole expense of the state as provided 
in this article. Such routes are hereby set forth and described as 
follows : 

By an opinion of the Attomey-Oeneral, dated April 24, 1912, it was held 
that as a matter of law, town and county officers have no voice in tiie fixing 
of the route of b, State highway, tlie determination of the details of which 
is vested in the Highway Commission, said Commission to locate such State 
highway in accordance with the route as defined by section 120 of the Con- 
solidated Highway Laws. 

I^3Ute 1. Commencing at a point on thd dividing line be- 
tween Westchester county and New York, and running thence 
northerly through Mount Vernon to the dividing line between the 



by Google 



68 State of New Yobe. 

town of Eastebestar and the city of Mount Vernon, thence 
northerly along' Post road to White Plains, thence southeasterly 
along Westchester avenue to Purchase street, thence northerly 
by Purchase street, by Rye lake and King street to state road, 
thence northerly by same to Armonk, thence easterly and north- 
easterly through die town of North Castle to Bedford village, 
thence northerly to Katonah, tbence along the east side of 
the Croton river by (Jolden'a bridge and Purdy's station to a point 
on the dividing line between Putnam and "Westchester counties at 
or near Croton Falls, running thence northerly through the east- 
em portion of Putnam county by the way of Brewster, to a point 
on the dividing line between Dutchess and Putnam counties at or 
near Patterson, running thence northerly by the way of Pawling, 
Wingdale, Dover Plains, Amenia, to a point to be determined by 
the commission, on the dividing line between Columbia and 
Dutchess counties, running thence northerly in Columbia county 
by way of Copake to Chatham, tbence northwesterly to a point 
at or near Valatie, running thence northerly to a point to be de- 
termined by tbe commission, on the dividing line between Rensse- 
laer and Columbia counties, running thence northerly and north- 
westerly through the southwestern portion of Rensselaer county 
to a point to be determined by the commission on the Hudson river 
opposite or nearly opposite the city of Albany. 

Route 2. Commencing at Jerome avenue on the dividing line 
betweai Westchester county and New York city and running 
thence northerly along Jerome avenue and Central Park avenue 
to Hartsdale, thence along the Sprain road and Landers road to 
Fair Grounds, thence northerly to cross road between Greenburgh, 
and Mount Pleasant, tbence westerly along the same to the Saw 
Mill River road and the Tarrytown Lake road to Bedford road, 
thence along the Sleepy Hollow road northerly and westerly to the 
Albany post road, thence northerly along Albany post road through 
Briar ClifF, Ossining and Croton Landing, thence along Old York- 
town road to Cornell Dam, thence along westerly side of Groton 
lake to Dixie Hill, thence uortherly along Croton avenue to Crom- 
pound road, thence westerly along Crompound road through 
Peekakill to Albany post road, thence northerly from Peeks- 
kill, to a point to be determined by the commission, on 
tbe dividing line between tbe towns of Phillipsburg, Put- 
nam county, and Cortlandt, Westchester county, running thence 
northerly through the western portion of Putnam county to 
a point to be determined by the commission, on the dividing 
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line l>etweeii Dutchess and Putnam counties, running thence 
northerly by the way of the city of Foughkeepsie and Rhine- 
beck, to a point to be determined by the commission, on the 
dividing line between Columbia and Dutchess counties, running 
thence northerly, through Blue Store and Johnstown to Bell'a 
Pond, and thence northerly along the Ancram turnpike and North 
avenue, to the city of Hudson, running thence northeasterly from 
the city of Hudson to a point at or near Valatie, connecting with 
route number one, as above described. 

Amended b; L. 1910, ch. 648. 

Route 3. Commencing at a point to be determined by the com- 
mission, on the dividing line between the towns of Orangetown, 
Rockland county, and the state of New Jersey, running thence 
northerly through the eastern portion of Rockland county by the 
way of points at or near Nyack and Haverstraw, to a point to be 
determined by the commi/ision, on the dividing line between 
Orange and Rockland counties, running thence northerly through 
the eastern portion of Orange county to the city of Newburgh, 
thence northerly from the city of Newburgh to a point to be de- 
termined by the commission, on the dividing line between Ulst«r 
and Orange counties, running thence northerly through the east- 
em portion of Ulster county to a point on the Rondout creek at 
or near the present chain ferry known as the " Sleightsburgh 
Ferry," thence over said creek into the city of Kingston by suit- 
able bridge to be constructed and maintained by the commission, 
running thence northerly from the city of Kingston to a point to 
be determined by the commission, on the dividing line between 
Greene and Ulster counties, running thence northerly through the 
eastern portion of Greene county to points at or near Catskill, 
Athens and Coxsackie, to a point to l)e determined by the commis- 
sion, on the dividing line between Albany and Greene counties, 
running thence northerly to the city of Albany. 
Amended b; L. 1912, ch. loT. 

Route 8-a. Commencing at a point, to be determined by the 
commission, on the Delaware river at or near the city of Port 
Jervis in Orange county, running thence northwesterly along the 
Delaware river, aa nearly as practicable, to a point to be deter- 
mined by the commission on the dividing line between Sullivan 
and Delaware counties, thence to the village of Hancock, connect- 
ing with route number four. 
Added bj L. ISU, ch. 260. 
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Route 4. Commencing at a point to be determined by the com- 
mission on route number tbree, running thence through Orange 
county by the way of Middletown to a point to be determined by 
the commission, on the dividing line between Sullivan and Orange 
counties, running thence westerly and northerly through Sulli- 
van county by the way of Monticello to a point to be determined by 
the commission, on the dividing line between Delaware and Sul- 
livaa counties, thence to Deposit, on the dividing line between 
Broome- and Delaware counties, running thence westerly by the 
way of Windsor to the city of Binghamton, running thence west- 
erly from the city of Binghamton by the way of Lesterdiire and 
Endicott, to a point to be determined by the commission, on the 
dividing line between Tioga and Broome countlee, running thence 
westerly through the southern portion of Tioga county, to a point 
to be determined by the commission, on the dividing line between 
Chemung and Tioga counties, running thence westerly and north- 
westerly through the southern portion of Chemung county, to the 
city of Elmira, running thence northerly from the city of Elmira 
to a point at or near Horseheads, running thence westerly to a 
point to be determined by the commission on the dividing line 
between Steuben and Chemung counties, running thence westerly 
and northwesterly by the way of Coming, Addison and Canisteo, 
to the city of Hornell, running thence northwesterly and south- 
westerly from the city of Hornell to a point at or near Almond 
on the dividing line between Allegany and Steuben counties, run- 
ning thence southwesterly to Wellsville, running thence north- 
westerly and westerly by the way of Belmont, Belvidere and 
Friendship and Cuba, to & point to be determined by the commis- 
sion on the dividing line between Cattaraugus and Allegany coun- 
ties, running thence southwesterly to the city of Glean, running 
thence westerly and northwesterly from the city of Glean by the 
way of Salamanca, Little Valley, Napoli and Bandolph, to a point 
to be determined by the commission, on the dividing line between 
Chautauqua and Cattaraugus counties, running &ence westerly to 
the city of Jamestown, thence northwesterly by the way of May- 
ville, to Westfield. 

Amended b; L. ISll, cli. 96 and ch. 747. 

Route 4-a. Beginning at the city of Binghamton, on route num- 
ber four, running thence northerly and northwesterly to Whitney 
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Point, runnmg thence northwesterly along the Tioughnioga river, 
by way of Lisle and Killawog, through a point to be determined 
by the highway commission on the dividing line between Broome 
and Cortland counties, to Marathon, and from thence through 
Messengerville and Blodgett Mills, to Cortland, as determined by 
the commission, connecting thereat with route number nine. 
Amended by L. IBll, ch. 807. 

Route 4-b, Banning at a point on route number four to be 
determined by the commission, at or near Oanisteo, in the county 
of Steuben, running thence southerly by way of Greenwood to 
Rexville; running thence southerly and westerly to a point to be 
determined by the commission on the dividing line between the 
counties of Steuben anjd Allegany ; and running tiience southerly 
and westerly to Wbitesville, Allegany county. 

Amended by L. 1912, cb. 474. 

Route 5. Commencing at the city of Kingston, running thence 
to a point on the boulevard to be erected by the city of New York 
near the present village of West Hurley, thence northerly and 
westerly by the way of Woodstoct, Bearsville and Pine HilL 
to a point to be determined by the commission, on the dividing 
line between Delaware and Ulster counties, running thence west- 
erly to Margaretville, running thence northerly by the way of 
Roxbury to Grand Gorge, running thence northwesterly to a point 
to be determined by the commission, on the dividing line between 
Schoharie and Delaware counties, running thence northwesterly 
and westerly to a point to be determined by the commission, on 
the dividing line between Delaware and Schoharie counties, run- 
ning thence northwesterly and westerly by the way of Harpers- 
field, North Kortright and Davenport, to a point to be determined 
by the commission, on the dividing line between Otsego and 
Delaware counties, running tbeni'c to Oneonta, Otsego county, run- 
ning thence northeasterly along route number seven to Colliers; 
running thence northerly in Otsego county by the way of Coopers- 
town and Richtield Springs to a point to be determined by the 
commission, on the dividing line between Herkimer and Otsego 
counties; running thence northerly to Mohawk connecting with 
route number six. 
Amended by L. 1910, ch. 573. 

Route 5-a. Commencing at a point on route number three, in 
the village o£ Catskill; thence northwesterly to the village of 
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Cairo; thence by South Durham through East Windhain to tlie 
village of Windham; thence westerly through the villages of Ash- 
land and Prattaville to a point, to be determined by the commis- 
sion, on the dividing line between Greene and Delaware counties. 
Amended by L. 1»I1, eh. 616. 

Kouto 5-b. Commencing at a point on route number five-a, in 
the village of Cairo, in the county of Greene; thence westerly 
through the village of East Durham to the village of Durham; 
thence northerly to a point to be determined by the commission on 
the dividing line between Greene and Albany counties; thence 
northerly to the village of Cooksburg, and connecting thereat with 
a highway heretofore improved by the state leading from Pottwr's 
Hollow to such village. 
Amended by L. 1011, ob. 784. 

Koute 5-e. CcHmnencing in the village of Palenville, so-called, 
on the northerly side of the creek at a point where the Kaaterskill 
road intersects the Catskill-Tannersville highway in the town of 
Catskill, Greene county ; thence westerly through the Kaaterskill 
clove to a point where the easterly entrance leading to Twilight 
park intersects said Catskill-Tannersville highway, and over a 
route to be determined by the commission. 

§ 2. The sum of one hundred and ninety thousand dollars 
($190,000), or so much thereof as may be necessary, is hereby 
appropriated out of any money in the treasury, not otherwise 
appropriated, to be expended, except as herein otherwise provided, 
in the manner provided for by article six of the highway law, for 
the construction and improvement of stete route five-c, as estab- 
lished by this act. The state commission of highways may construct 
and improve such route by contract or by the purchase of material 
and securing o£ labor in the open market, or partly by each method, 
or wholly or partly by forces of the state department of high- 
ways. If such construction and improvement be made wholly by 
contract, maps, specifications and estimates shall be made, pro- 
posals advertised for and the contract awarded as provided in 
article six of the highway law, and if specified parts or items 
only of such construction and improvement be done by contract 
the provisions of such article of tlie highway law shall govern the 
making of mapis, estimates and specifications and the awarding 
of contracts therefor so far as they may be made applicable. 



by Google 



The Highway Law. 73 

Such commisaion may, in its diacretiou, use convict labor, as 
hereinafter provided, in the construction and improvement of 
auch route or parts thereof, or with reapect to certain items of 
the work. The superintendent of state prisons is hereby author- 
ized to furnish available convict labor therefor, upon the appli- 
cation of such commission. The expense of maintenance of con- 
victs while so employed shall be paid from the moneys herein 
appropriated in the same manner as other expenses of such con- 
struction and improvement. The officers and guards of the prison 
department shall have the charge and custody of such convicts, 
but the engineers and foremen of the highway department shall 
direct the work to be done; and nothing herein contained shall 
be construed to authorize the employment of such convict labor 
for a person, firm, association or corporation contracting with such 
commission for the performance of any part or item of such con- 
struction or improvement Moneys expended directly for material, 
labor and coat of maintenance of convicts shall be paid out by the 
state treasurer upon the audit and warrant of the comptroller 
upon vouchers approved by such commission. 
Added bj L. 1913, cb. 784 and amended bj L. 1914, eh. 68. 

Route 6. Commencing at a point to be determined by the com- 
mission at the city of Albany, running thence northwesterly to 
a point to be determined by the commisaion, on the dividing 
line between Schenectady and Albany counties, running thence 
northwesterly to the city of Schenectady, running thence north- 
westerly from the city of Schenectady to a point to be determined 
by the commission, on the dividing line between Montgomery 
and Schenectady counties, to the city of Amsterdam, thence cross- 
ing the Mohawk river to the south side, thence along the south 
side through Fort Hunter to the village of Fultonville, thence 
across the river to the north side, running thence westerly and 
northwesterly through Montgomery county by the way of Fonda 
and St. Johnsville, to a point at or near East Creek, on the divid- 
ing line between Herkimer and Montgomery counties, running 
thence westerly and northwesttrly by the way of Little Falls 
and Herkimer, from Herkimer westerly by the way of Mohawk. 
Ilion and Frankfort to a point to be determined by the commis- 
sion, on the dividing line between Herkimer and Oneida counties, 
and thence to the city of Utiea, running thence westerly from 
the city of Utica to Oneida, on the dividing line between 
Madison and Oneida counties, running thence westerly by the 
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way of Chittenango, to a point to be dptermined by the com- 
mission on the dividing line between Onondaga and Madison coun- 
ties, running thence westerly by the way of Fayetteville, to the 
city of Syracuse, running thence from the city of Syracuse by 
the way of Caraillus and Elbridge, to a point to be determined by 
the commission, on the dividing line between Cayuga and Onon- 
daga counties, running thence southwesterly to the city of Auburn, 
running thence from the city of Auburn to a point to be deter- 
mined by the commission on the dividing line between Seneca and 
Cayuga counties, running thence westerly to Seneca Falls, thence 
southerly through the village of Seneca Falls to the south side of 
Seneca lake outlet, thence westerly on the south side of Seneca 
lake outlet to a point at the foot of Seneca lake, running thence 
westerly to a point to be determined by the commission on the 
dividing line between Ontario and Seneca counties, running thence 
westerly to Geneva, running thence westerly from Gieneva to Can- 
andaigua, running thence westerly to a point to be determined by 
the commission, on the dividing line between Livingston and On- 
tario counties, running thenee westerly by the way of Avon and 
Caledonia, to a point to be determined by the commission, on the 
dividing line between Genesee and Livingston counties, running 
thence westerly by the way of Batavia, to a point to be determined 
by the commission, on the dividing line between Erie and Genesee 
cotmties, running thence westerly to the city of Buffalo, Erie 
county. 
Amended bf L. 1910, ch. 673 and L. 1911, ch. 472. 

Route 6-a. Commencing at and intersecting route number six 
in the town of Tyre, in the county of Seneca, at a point known 
as Dutcher'a Corners, thence westerly along the road known as the 
old free-bridge state road through the towns of Tyre and Junius 
to a point, to be determined by the commission, on the dividing 
line between the counties of Seneca and Ontario near the railroad 
station at West Junius on the Pennsylvania division of the New 
York Central and Hudson River railroad running from Lyons to 
Geneva ; thence, passing such station, along said old free-bridge 
state road to the village of Phelps. 

Amended by L. lBll,-ch. 660. 

Route 7. Commencing at a point to be determined by the com- 
mission on the dividing Hue between the town of Binghamton in 
Broome county, and Pennsylvania, running thence northerly to the 
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city of Binghamton ; running thence northerly and northeasterly 
from the city of Binghamton on the east Bide of Chenango river, 
by the way of Port Crane, Sanitaria Springs and Harpursville, 
to Nineveh, on the dividing line between Chenango and Broome 
counties, running thence northeasterly along the Susquefaanna 
valley, to a point to be determined by the commiasion, on the di- 
viding line between Chenango and Otsego counties, at or near 
Sidney, running thence northeasterly along the Susquehanna val- 
ley to Oneonta, running thence northeasterly from Oueonta by 
way of Maryland and Worcester, to a point to be determined by 
the commission, on the dividing line between Schoharie and Ot- 
9^0 counties, running thence easterly bj the way of Cobleskill 
to a point to be determined by the commission, on the dividing 
line between Albany and Schoharie counties at or near West 
Berne, to Berne, thence to East Berne, thence to a point at 
Thompson's Lake, known as Secor's Church, thence to the top 
of the present so-called " Indian Ladder " road, thence in a south- 
erly direction to New Salem, and thence to New Scotland, Slin- 
gerlands, and to the city of Albany, 
Amended by L. 1911, ch. 2S1 and ch. 761. 

Route 7-a. Commencing at the city of Schenectady on route 
number six and running southwesterly to Duanesburg, in the 
county of Schenectady; thence in a general southwesterly direc- 
tion, along a course to be determined by the commission, to a point 
to be determined by tlie commission upon route number seven in 
the town of Schoharie in Schoharie county. 
Amended by L. 1012, ch. 183. 

Koute 8. Commencing at the city of Binghamton, running 
thence northerly on the west side of the Chenango river to Chen- 
ango Forks, on the dividing line between Chenango and Broome 
counties, running thence along the west bank of the Chenango 
river to North Norwich, running thence northerly by the way 
of Sherburne to Earlville, on the dividing line between Madison 
and Chenango counties, running thence northerly by the way of 
Hamilton and Bouckville, to a point at or near Oriskany Falls, 
on the dividing line between Oneida and Madison counties, run- 
ning thence northeasterly by the way of Deansboro to a point to 
be determined by the commission connecting with route num- 
ber six. 

Route 8-a. CommMicing at the New York State Womem's 
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Relief Corps Home near the village of Oxford in the county of 
Chenango, running thence southerly and westerly to and into the 
village of Oxford and connecting with route number eight therein, 
upon and along the existing public highway between such points. 
§ 2. The 8um of fifteen thousand dollars ($15,000), or so 
much thereof as may be necessary, is hereby appropriated out of 
any moneys in the treasury not otherwise appropriated, to be 
expended by the state commission of hi^ways in the manner prO: 
vided by the provisions of article six of the highway law relating 
to the improvement of state routes. 
Added by L. 1016, ch. 634. 

Route 9. Commencing at a point to be determined by the com- 
mission, at or near Horsebeads, Chemung county, New York, on 
route number four, running thence northerly and northeasterly 
by the way of Horseheads, Breesport and Erin to a point to be 
determined by the commission on the dividing line between Tioga 
and Chemung counties, running thence easterly and northeasterly 
by the way of North Spencer to a point to be determined by the 
commission on the dividing line between Tompkins and Tioga 
counties, running thence northerly to the city of Ithaca, running 
thence northeasterly by the way of a point to be determined by 
the commission at or near Dryden to a point to be determined 
by the commission on the dividing line between Cortland and 
Tompkins counties, running thence northeasterly to Cortland, 
thence northeasterly by the way of Truxton to a point to be de- 
termined by the commission on the dividing line between Madi- 
son and Cortland counties at or near De Euyter, thence northerly 
to Cazenovia, thence easterly by the way of Morrisville to a point 
at or near Boiickville on route number eight. 

Route 10. Beginning at the city of Syracuse, running thence 
southerly to a point to be determined by the commission on the 
dividing line between Cortland and Onondaga counties, running 
thence southerly by the way of Homer to Cortland, thence south- 
easterly by the way of McGrawville, Solon and Willet to a point 
to be determined by the commission on the dividing line between 
Chenango and Cortland coimfies, thence southeasterly by the way 
of Smithville Flats to Greene, thence easterly by the way of 
Coventry to Coventryville, ihenee southeasterly to Afton, connect- 
ing with route number seven. 

Route 11. Commencing at the city of Ithaca, running thence 
northerly to a point to be determined by the commission, on ths 
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dividing line between Cayuga and Tompkins counties, running 
thence northerly to the city of Auburn. 

Route 12. Commencing at a point at or near Horaeheada, at a 
point to be determined by ibe commission, running thence north- 
erly to a point to be determined by the commission, on the divid- 
ing line between Schuyler end Chemung counties, running thence 
northerly by the way of Watkina, to a point to be determined 
by the commission, on the dividing iine between Yates and Schuy- 
ler counties, running thence northwesterly by the way of Dundee, 
to the village of Penn Yan, running thence northerly to a point 
on the dividing line between Ontario and Yates counties, run- 
ning thence northerly to the city of Geneva, running thence 
northerly from the city of Geneva, to a point to be determined 
by the commission, on the dividing line between Wayne and 
Ontario counties, running thence northerly to Lyons, connecting 
with route n-umber twenty. 

Route 13. Commencing at Bath, Steuben county, running 
thence northeasterly by the way of Hammondsport to a point 
to be determined by the commission on the dividing line between 
Schuyler and Steuben counties, thence northeasterly to a point 
to be determined by the commission on the dividing line between 
Yates and Schuyler counties, thence northeasterly to Dundee on 
route number twelve. 

Rout« 14. Commencing at Corning, Steuben county, running 
thence northwesterly by the way of Eath, Avoca to Cohocton, 
running thence northerly from Cohocton, to a point to be 
determined by the commission on the dividing line between 
Ontario and Steuben counties, running thence northeasterly to 
Naples, running thence northerly, from Naples to a point to be 
determined by the commission, connecting with route number six, 
running thence along route number six, to Black's Comers, and 
from thence to Holcomb ; running thence northwesterly to a point 
to be determined by the commission on the dividing line between 
Monroe and Ontario counties, thence northerly to Pittsford, 
thence westerly, then northerly to the city of Rochester. 

Amended by L. 1910, ch. 648. 

Route 15. Commencing at the junction of Big Creek road and 
Seneca street road in the town of Hornellsville, Steuben county, 
running thence northwesterly within the county of Steuben to and 
through the village of Arkport, and northerly, within such county, 
along the road on tiie easterly side of Arkport valley, known as 
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Dansville road, through Doty'a Comers and by way of the Stony 
Brook Glen road in the town of DanBviUe, Steuben county, to the 
Livingston county line ; thence through the town of North Dans- 
ville in Livingston county to the village of Dansville ; thence 
northerly to the intersection of Gibaon and South streete ; thence 
northeasterly along Gibaon street to Main street; thence north- 
westerly along Main street to the intersection of Main and Kx- 
change streets; thence southwesterly along Exchange and South 
streets to the intersection of South and Gibaon streets, and from 
the intersection of Main and Exchange atreefa along the highway 
from Dan a vi lie to Grovel and station on the east side of the Geneaee 
valley through the towns of North *Danville, Sparta and Grove- 
land to Groveland Station; thence northerly along the highway 
leading from Groveland station to Geneseo on the east side of the 
Genesee valley in the town of Groveland to its intersection with 
the improved county highway running from Mount Morris to 
Geneseo ; thence westerly through the towns of Groveland and 
Mount Morris to the village of Mount Morris ; thence through the 
village of Mount Morris northwesterly and northerly by the way of 
the villages of Moscow and York Center to a point on route num- 
ber six in the village of Caledonia ; thence eaaterly along route six 
to Canawaugus; thence northerly to a point to be determined by 
the commission on the dividing line between Livingston and Mon- 
roe counties, thence northerly to route sixteen in Scottsville; also 
from the point where the street in the village of Arkport, Steuben 
county, intersects the north and south road leading from Homell 
to Doty'a Corners, nmning thence westerly about three-quarters 
of a mile, thence northwesterly and northerly to Van Scoters 
GonMTs, Allegany county, to connect with a proposed county high- 
way in said county. 

g 2. The moneys appropriated by chapter five hundred and 
fifty-nine of the laws of nineteen hundred and eleven, for the 
improvement and completion of that part of route number fifteen 
between Hornell and to and through the village of DansvIUe, shall 
be immediately available for the construction of such route aa 
hereby amended, including that portion thereof from the point 
where the street in the village of Arkport, Steuben county, inter- 
sects the north and south road leading from Hornell to Doty's 
Comers, running thence westerly about three-quarters of a mile, 
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tbenee northwesterly and northerly to Van Scoters Comers, Alle- 
gany county, to connect with a. proposed county highway in aaid 
county. 
Amended bj L. 1912, cb. 473. 

Koute 16. Commencing at the village of Cuba, All^any county, 
running thence northeasterly by the way of Belfast and Caneadea, 
to a point to be determined by the commission, on the dividing 
line between Wyoming and Allegany counties, running thence 
northerly by the way of Pike, Gainesville and Rock Glen to 
Warsaw, running thence northerly to & point to be determined 
by the commission, on the dividing line between Genesee and 
Wyoming counties, running thence northerly to the village of 
Le Koy, running thence along route number six to Caledonia, run- 
ning thence northerly to a point to be determined by the commis- 
sion on the dividing line between Monroe and Livingston counties, 
running thence northerly by tbe way of Scottsville to the city of 
Rochester. 

Route 17. Commencing at a point to be determined by the 
commission on route number four at or near Hinsdale, running 
thence northerly by the way of Franklinville and Machias to a 
point to be determined by tlie commission near the dividing 
lines of Erie, Wyoming and Cattaraugus counties, running thence 
northwesterly by the way of East Aurora to the city of Buffalo. 

Route 18. Commencing at a point to be determined by the 
commission, on the dividing line between Ripley, Chautauqua 
county, and the state of Pennsylvania, running thence north- 
easterly by the way of Westfield, Brocton, Fredonia, along the old 
Buffalo and Erie road, to a point to be determined by the commis- 
sion, on the dividing line between Erie and Chautauqua counties, 
running thence northeasterly and northerly to the city of Buffalo, 
running thence northerly from the city of Buffalo to North 
Tonawanda, running thence northwesterly and westerly from 
Korth Tonawanda to the city of Niagara Falls, running thence 
northerly from Niagara Falls by the way of Lewiston to a point 
near the mouth of Niagara river, Niagara county. 

Amended by L. 1911, ch. S9. 

Route 19. Commencing at the city of Buffalo, running thence 
easterly to Marilla, thence southerly to Wales Center, thence east- 
erly to a point to be determined by the commission on the dividing 
line between Wyoming and Erie counties, running thence easterly 
to Varysburg, theni^o northerly by the way of Attica to a point 
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to be determined by the commission on the dividing line between 
Genesee and Wyoming counties, running thence northeasterly to 
Batavia, Genesee county, connecting with route number six. 

Boute 30. Commencing at a point on route number six, at 
or near Elbridge, in Onondaga county, running thence northerly 
to Jordan and westerly to a point to be determined by the com- 
mission, on the dividing line between Cayuga and Onondaga 
counties, running thence northwesterly and southwesterly by the 
way of Port Byron and Montezuma, to a point to be determined 
by the commission, at or near the dividing lines between Wayne, 
Seneca and Cayuga counties, running thence northwesterly and 
westerly from Savannah, Clyde, Lyons and Newark to Palmyra, 
running in the county of Ontario south of the Erie canal a dis- 
tance of about one mile, between Newark and Palmyra, entering 
and returning from the county of Ontario through such points as 
the commission may determine in the dividing line between the 
counties of Wayne and Ontario; running thence from Palmyra 
and Macedon to a point to be determined by the commission, on 
the dividing line between Monroe and Wayne counties, running 
thence northwesterly to the city of Rochester, Monroe county. 
Amended hj L. 1915, eh. 48. 

Route 21, Commencing at a point on the Hudson river at or 
near Albany and running thence easterly to a point at or near 
Sand Lake, running thence southerly to a point at or near Nassau, 
in Rensselaer county, running thence southeasterly to a point to 
be determined by the commission, on the dividing line between 
Columbia and Rensselaer counties, to a point to be determined by 
the commission, on the dividing line between Columbia county and 
the state of Massachusetts. 

Route 22. Commencing at a point in Rensselaer county at 
or near the city of Troy, running thence northeasterly by the 
way of Raymertown, to Potter Hill, running thence northerly 
through Hoosick Falls, to a point at or near Eagle Bridge, on 
the dividing line between Washington and Rensselaer counties, 
running thence northerly by the way of Cambridge, Salem and 
Granville by the way of Whitehall and the shore road along Lake 
Ohamplain to Putnam; and commencing at a point on route 
twenty-five at Riparius in Warren county, and running thence to 
a point to be determined by the commission on the dividing line 
between Essex and Warren counties, and running thence northerly 
by way of Schroon Lake village to Elizabethtown, running thence 
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wseterlj to Keene, thence northerly to Ausable Forks and a point 
on the dividing line between Clinton and Essex connties, thence 
northeasterly to a point at or near Ausable Chasm, thence north- 
erly by the way of Flattsburgh and Chazy to Rouses Point. 

Boute 22-a. Commencing at a point at die end of county high; 
way petition number sixteen hundred and fifty-one, in the village 
of Newman and running thence northeasterly through Wilmington 
Notch and High Falls to Hathaway Comers, the.ice northerly 
across Ausable river to Nye's Corners, thence easterly through the 
village of Wilmington to the village of Jay connecting with route 
number twenty-two, Essex county. 
Amended by L. 1913, ch. 785 and L. 1914, ch. 201. 

Koute 22-b. Commencing at a point on county highway num- 
ber eight hundred and ninety-one outside of the village of Ticon- 
deroga and extending westerly through the towns of TiconderogJi 
and Schroon through the village of Chilson, to a point on route 
number twenty-two at or near Severance hill, being within the 
boundaries of the county of Essex. 
Added bj L. 1913, ch. 785. 

Route 22-c Commencing at a point on county hi^way num- 
ber ten hundred and twenty-three, and running thence northerly 
and westerly to Pottersville on the easterly side of the Schroon 
river, terminating at route number twenty-two, all within the 
boundaries of Warren county. 

Added by L. 1913, cb. 7S6. 

Route 23. Commencing on the Cherry Valley turnpike at the 
westerly Hue of the village of West Winfleld near the intersection 
of the three counties, Otsego, Oneida and Herkimer, running 
thence westerly to the village of Bridgewater, running thence 
northerly to the city of Utica, running thwice northeasterly 
through the town of Deerfield to a point to be determined by the 
commission on the dividing line between Herkimer and Oneida 
counties, at or near Poland, there intersecting route number 
twenty-six, running thence northeasterly through Cold Brook, Wil- 
murt and Nobleboro to the Hamilton county line there joining the 
county highway of Hamilton county which leads through More- 
houseville to Lake Pleasant, joining route twenty-four at Lake 
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Pleasajit and ruQDiiig thereon to Speculator, running thence north- 
erly by way of Lewey Lake to Indian Lake village; thence north- 
westerly to Blue Mountain Lake there joining route twenty-five. 
Amended by L. 1910, «h. 573 wd L. 1814, ch. 47. 

Bouts 23-a. Commencing on route six in the village of Ilion 

at ita interaection with Otsego street, running thence southerly 

through Cedarville, Chepachet and to the westerly line of the 

village of West Winfield, there connecting with route twenty-three. 

Amended by L. 1812, ch. 635. 

Eoute 24. Commencing at a point on route number six at 
Fonda, Montgomery county, running thence northerly to a point 
to be determined by the commission on the dividing line between 
Fulton and Montgomery counties, running thence northerly by the 
way of Johnstown and Gloveraville to Northville, running thence 
northerly to a point to be determined by the commission on the 
dividing line between the counties of Hamilton and Fulton, run- 
ning thence northerly to Lake Pleasant. 

Koute 25. Commencing at Whifesboro near Utica on route 
number twenty-eight in Oneida county, running thence northerly, 
by the way of Marcy, Holland Patent, Bemsen, Alder Creek and 
White Lake Comers, to a point to be determined by the commis- 
sion, at or near the dividing lines between Herkimer, Lewis and 
Oneida counties, running thence northeasterly by the way of 
Fulton Chain, and on or near the highways laid out, to a point 
to be determined by the commission, on the dividing line between 
Hamilton and Herkimer counties, running thence easterly by 
the way of Paquette Lake, and on the south shore of Eaquette 
Lake, running thence northeasterly to Blue Mountain Lake, run- 
ning thence northerly to Long Lake, running thence easterly to a 
point to be determined by the commission, on the dividing line 
between Essex and Hamilton counties, running thence easterly 
to itfewcomb, running thence southeasterly by the way of Minerva, 
to a point to be determined by the commission, on the dividing 
line between Warren and Essex counties, running thence by the 
way of North Creek, Riparius and Warrensbui^ to Lake George, 
running thence southerly to a point to be determined by the com- 
mission on the dividing line between Saratoga and Warren coun- 
ties at or near Glens Falls, running thence southerly by the way 
of Saratoga Springs to Ballston Spa, running thence southeast- 
erly to a point to be determined by the commission on the divid- 
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ing line between Albany and Saratoga counties, niiining thence 
southerly to a point to be determined by the commission at or 
near the city of Albany. 

Route 26. Commencing in the village of Mohawk near the in- 
tersection of routes five and six, thenco running easterly through 
Jacksouburg to Little Falls, thence running northwesterly through 
Eatonsville, Middleville, Newport and Poland, across the comer 
of Oneida county, thence in Herkimer county to a point on the 
dividing line between Oneida and Herkimer counties near Gravea- 
ville, thence hy the way of Trenton Falls to join route number 
twen^-five at or near Trenton. 
Amended by L. 1010, eh. 673. 

Route 27. Commencing at a point on route number twenty-five, 
to be determined by the commission near Alder Cfeek, running 
themce northwesterly by way of Booneville,* to a point on the 
dividing line between Lewis and Oneida counties, running tiience 
northerly by the way of Lowville, to a point at or near Carthage, 
on ih© dividing line between Jefferson and Lewis counties, running 
thence northwesterly and westerly to the city of Watertown, run- 
'ling thence northwesterly from the city of Watertown to ClaytCHi, 
*hence northeasterly to Alexandria Bay, Jefferson county- 
Route 28. Commencing at the city of Utica, Oneida county, 
running thence northwesterly to Rome, running thence north- 
westerly from Rome, by the way of Camden, to a point to be 
determined by the commission, on the dividing line between 
Oswego and Oneida counties, running thence northwesterly by 
the way of Parish to Union Square, Oswego county. 

Route 29, Commencing at Rome, running thence southwestetly 
to Oneida, being a point on the dividing line between Madison 
and Oneida counties. 

Route 30. Commencing at Rouses Point, in Clinton county, 
running thence westerly through the northern part of Clinton 
county, to a. point to be determined by tlie commission, on the 
dividing line between Franklin and Clinton counties, running 
thence westerly by the way of Burke, Malone and Moira, to a 
point to he determined by the commission, on the dividing line 
between Saint Lawrence and Franklin counties, running thence 
westerly to Lawrenceville, running thence southerly to a point at 
or near Nicholville, running thence westerly and southwesterly hy 
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the ways of Potsdam, Canton and GouverDeur, to a point to be 
determined by the commission, on the dividing line between 
Jefferson and Saint Lawrence counties, running thence Bouthwest- 
erly by the way of Philadelphia to Watertown, running thence 
southerly from Watertown, by the way of Adams and Pierrepont 
Manor, to a point to be determined by liie commission on the 
dividing line between Oaw^o and Jefferson counties, running 
thence southerly and southwesterly and westerly by the way of 
Pulaski and Union Square to Oswego, running thence southerly 
from Oswego by way of Hannibal to a point to be determined by 
the commiaaion, on the dividing line between Cayuga and Oswego 
counties, running tbence southwesterly through the northern part 
of Cayuga county to a point to be determined by the commission 
on the dividing line between Wayne and Cayuga counties, .running 
thence southwesterly and westerly by the way of Red Creek, 
Wolcott, Alton, Sodus, Williamson and Ontario to a point to be 
determined by the commission on the dividing line between Mon- 
roe and Wayne counties, running thence southwesterly to the city 
of Rochester, running thence westerly from the city of Rochester 
by way of Spencerport, to a point to be determined by the com- 
mission, on the dividing line between Orleans and Monroe counties, 
running thence westerly to points at Albion and Medina, running 
thence northwesterly and northerly to Ridgway on the Ridge 
road ; thence westerly along the Ridge road to Jeddox, Johnson 
Creek, Hartland Comers and Ridge Road Settlement; thence 
southwesterly to Wright's Corners ; thence westerly through War- 
ren's Corners and Cambria to a point two and five-tenths miles 
directly nortli of Pekin on the Ridge road; thence southerly 
along the Town Line road through Pekin to a point on the 
Saunders Settlement road to Sanborn; thence westerly and south- 
westerly along the Saunders Settlement road to Niagara Falls to 
connect with route number eighteen; continuing on the River 
road at the easterly city limits of the city of Niagara Falls and 
continuing along said river road to the northerly city limits of the 
city of North Tonawanda and thence southerly along said River 
road and Main street to the place of intersection of Island street 
in said city of North Tonawanda; also continuing a spur from the 
point in Center street in the village of Medina where said route 
thirty as above described turns toward the north, and from said 
point in said village of Medina continuing said spur westerly along 
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Center street and the *coimtry highway to and through the village 
of Middleport and thence westerly along the settlement and canal 
roads to and through Gaaport and thence continuing southerly to 
McNalls Corners and thence continuing westerly along the Lewis- 
ton road to the city of Lockport, in Niagara county. Also con- 
tinuing a spur from the point in the Kidge road in the town of 
Kidgway where said route thirty aa above described turns toward 
the west, and from said point at said Ridgway continuing said 
spur easterly* along said Ridge road to the dividing line between 
Orleans and Monroe counties. 



Eoute 30-a. Commencing at the point mentioned in the descrip- 
tion of route twenty-seven at or near Carthage, on the dividing line 
l>etwei;n Jefferson and Lewis counties, running thence northerly 
and northwesterly to Antwerp in Jefferson county, terminating at 
and intersecting route thirty at or near Antwerp aforesaid. 

Added by L. 1910, ch. 6S0. 
Route 31. Commencing at Malone, Franklin county, running 
thence southerly by the way of a point at or near Duane and 
Meacham Lake to Saranac Junction, 

Eoute 32. Commencing at Lawrenceville in Saint Lawrence 
county, running thence northerly to North Lawrence, running 
thence westerly to Brasher Falls, running thence southwesterly to . 
Winthrop, running thence northerly to Hassena, running thence 
northerly on the Town Line road between tie towns of Massena 
and Louisville to the Saint Lawrence river road, running thence 
westerly and southwesterly on the Saint Lawrence river road to 
the village of Waddington, running thence westerly and south- 
westerly on the roads known as the Sucker Brook and Van Rensse- 
laer roads to the end of the boulevard at the corporation line of 
the city of Ogdensburg, 

Amended b^ L. 1910, ch. 048 and L. 1911, ch. 179. 

Route 33. Commencing at Sj'racuse, running thence northerly 
to a point to be determined by the commission, on the dividing 
line between Oswego and Onondaga counties, running thence 
northerly by the way of Central Square to a point at or near 
Colosse on route number twenty-eight. 

Route 34. Commencing at the city of Oswego on the east side 
of the river, running thence by the way of Fulton through Phoenix 
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to a point to be determined by the commission on the dividing 
line between Onondaga and Oswego counties, running thence by 
the way of Liverpool to SyracuBC, 

Koute 35, Commencing at a point to be determined by the com- 
mission on the dividing line between Nassau and Queens coun- 
ties, ninnitig thence easterly through the northern portion of 
Nassau county to a point to be determined by the commission on 
the dividing line between Suffolk and Nassau counties, running 
thence easterly by the way of Jericho turnpike to Smithtown 
branch, Saint James, Port Jefferson and Wading River to River- 
head, running thence southerly to West Hampton, running 
thence westerly by the way of south country road to Patehogue, 
Sayville, Islip, Bay Shore and Babylon to Amityville, nmning 
theuce westerly to a point to be determined by the commission on 
the dividing line between Nassau and Suffolk counties, running 
thence westerly through the southern portion of Nassau county to 
a point to be determined by tie commission on the dividing line 
between Queens and Nassau counties. 

Route 36. Commencing at Owego in Tioga county, nmning 
thence northerly to a point to be determined by the commission 
on the dividing line between Tompkins and Tioga counties, run- 
ning thence northwesterly to the city of Ithaca, running thence 
northwesterly from the city of Ithaca to Trumansburg, at or near 
the dividing line between Seneca and Tompkins counties, running 
thence northwesterly and northerly by the way of Ovid to a point 
to be determined by the commission on route number six. 

Route 37. Commencing at a point on route twenty-six at 
Dolgeville, running thence easterly along the old state road by way 
of Oppenheim, Lasellville, *Qaroga and Roekwood to the city of 
Johnstown in Fulton county, running thence easterly by way oi 
West Perth to Perth Center, thence in a northerly direction to 
Broadalbin by way of Vail Mills, thence easterly through Mills 
Comers to a point to be determined by the commission on the 
dividing line between Saratoga and Fulton counties, thence 
easterly through Whiteside Corners, Greens Corners, Moaherville, 
East Galway, Rock City Falls, and North Milton to Saratoga 
Springs, connecting there with route number twenty-fiva 

Amended by L. IDIO, cb. 648 And L. 1912, oh. 47S. 

* So ID originaL 
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Koiite 37-a. Beginning at the village of Ballston Spa, on route 
twenty-five, rimning thence westerly along the town line road 
between the towns of Ballaton and Milton, through Tibbetts 
Comers, Harmony Comers and Pettits Comers to Scotch church, 
and thence northerly through Galway village, connecting with 
route thirty-seven at General Carpentier mansion. 

Route 37-b. Beginning at the hamlet of Malta, in the town of 
Malta, Saratoga county, and running thence westerly to East 
Line; thence northwesterly to Corps Comers; thence northerly 
through V Comers to the village of Ballston Spa. 

Amended bj L. 1912, ch. 542. 

Eoute 38. Commencing at such point in or near the village of 
Schoharie, in the county of Schoharie, in the line of route number 
seven as the commission may determine ; running thence southerly 
through the towns of Schoharie, Middleburg, Fulton, Blenheim, 
Gilboa and Conesville to, and intersecting route number five, at a 
point to be determined by the commission. 

Added by L. 1909, ch. 504. 

Route 38-a. Commencing at the village of Cobleskill, Schoharie 
county, upon State Koute 7, and running thence northwesterly, 
or westerly and northerly, along a course to be determined by the 
Commission to Sharon Springs, connecting thereat with an im- 
proved stone road leading northerly from Sharon Springs. 

Added by L. 1812, cb. 179. 

Eoute 39. Commencing at a point on route twenty-five in the 
county of Saratoga at or near Ballston lake; thence southwesterly 
to a point to be determined by the conunission on the dividing 
line between the counties of Saratoga and Schenectady; thence 
southwesterly to a point at or near the city of Schenectady con- 
necting with route six. 

Added by L. 1910, ch. 649. 

Route 39-a. Commencing at a point to be determined by the 
commission on route nine, running thence northerly through the 
hamlet of SuUivanville, running thence through Bacon Hollow to 
a point to be determined by the commission on the dividing line 
between Chemung and Schuyler counties, running thence in a 
general easterly direction to a point to be determined by the com- 
mission on the dividing line between Schuyler and Tompkins 
counties, running thence northeasterly through Pony Hollow and 
(he village of Newfield to connect with route thirty-six. 

Amended by L. 1911, eh. 631. 
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Route 39-b. Commeiicing at a point on route number three at or 
near the village of Njack, in Rockland county; running thence 
westerly and northerly through Rockland county, by way of Suf- 
fern, to a point to be determined by the commission on the divid- 
ing line between Rockland and Orange counties; thence through 
Orange county to a point to be determined by the commission on 
route number four. 

Amended bj I* 1911, ch. 662. 

Route 41, Beginning on the dividing line between the city and 
county of New York and the town of Pelham in the county of 
Westchester, running thence northeasterly along the Shore road 
in the town of Pelham to the city of New Rochelle, and from the 
city of New Roohelle along the Boston post road through the towns 
of Kamaroneek and Rye to the Connecticut boundary line; and 
also beginning on the said dividing line between the city of New 
York and the town of Pelham and running thence northerly along 
the Boston post road lirough the town of Pelham to the city of 
New Rochelle. 

Added by L. IBll, eh. 395. 

Route 42. Spinning at the city of Schenectady at trunk line six 
and extending thence southeasterly along the following highways: 
Troy-Sehenectady, section number one ; Troy-Schenectady, section 
number two; Troy-Schenectady, section number three; Troy- 
Schenectady, section number four; Watervliet-Nineteenth street; 
thence along Nineteenth street to and across the bridge at the Troy 
and West Troy Bridge Company to Congress street in the city of 
Troy; thence easterly along Congress street to Pawling avenue; 
thence along Pawling avenue to Pinewoods* avenue ; thence along 
Pinewoods avenue to Eagle Mills connecting with Brunswick- 
Turnpike number two hundred and twenty-seven ; thence to Quaek- 
cnkill, Grafton and Petersburg, to a point on the state line of 
MasaachusettB, to be determined by the commisaion. 
Amended by L. IBll, oh. 614, and L. 1B14, oh. 376. 

Route 48. Beginning at Main street in the village of Mount 
-Morris, running thence southwesterly along what is known as the 
state road to the village of Nnnda, in Livingston county, thence 
along what is known as the Oakland-Portage road to Portage 
bridge and Letchworth park. 
Added by L. 1011. ch. 166. 
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Eoute 43.* Commencing at a point at or near fiie village of 
Stillwater in Saratoga county, running thence uortterly and 
northwesterly through Bemis Heights and the Saratoga battlefield 
to Quaker Springs, running thence northerly and northeasterly 
through Victory Mills, thence to Schuylerville by way of Cream- 
ery Hill to Broad street; thence northerly to Spring street; and 
thence westerly until it connects with county highway number two 
hundred and forty-four. 

Added by L. 1911, ch. 259. 

Route 45. Commencing at a point on route twelve in the village 
of Watkins and running thence easterly and thence northerly on 
the east shore of Seneca lake through the hamlets of Hector and 
North Hector to a point on the dividing line of Schuyler and 
Seneca counties, thence northeasterly through the hamlet of Cay- 
wood to the village of Lodi and thence easterly to the village of 
Interlaken, connecting with route thirty-aix. 

Added by L. IflH, ch. 350 and amended by L. 1912, ch. 67. 

Routt 46. Commencing at a point on route number fourteen 
at or near Coopers Plains in Steuben county and running thence 
northerly to a point on the dividing line of Steuben and Schuyler 
counties; thence northeasterly through the village of Monterey 
and easterly by the valley road through the hamlet of Townsend ; 
thence northeasterly following Old Folks picnic ground road to 
the village of Watkins, connecting with route number twelve; 
thence southerly on route twelve to its intersection with roiite 
number forty-five; thence along said route forty-five to a point 
about one and one-half miles from the village of Burdett; thence 
northeasterly to the village of Burdett; thence easterly and north- 
easterly through Bennettsburg to Reynoldsville ; thence south- 
easterly to Mecklenburg; thence northeasterly to Perry City; 
thence to a point on the dividing line between Schuyler and 
Tompkins counties; thence northeasterly to the village of Tru- 
mansburg, connecting with route number thirty-six. 

Added by L. 1911, ch. 320. 

Where a road ie described in a route laid down in section 120 of the High- 
way Law aa a State Highway It cannot be improved under the ayBtem prorta- 
ing for connty highwaya. 

Opinion of the Attorney-General March 19, 1916. 
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Where a State highway ronte was materiallf extended by an act of the 
L^islature of 1914, monefs provided under the Teferendum of 1912 may 
not be expended upon the conetnictiou of the eitenaioD, becanae the ref- 
erendum contemplated that the funds provided for th^eunder should be 
expended upon State routes substantially as described in the Highway Law 
at the time the propoaltiou waa adopted by the peopl& 

Opinion of the Attomey-Qeneral May T, 1916. 

§ 121. Apportionment of mileaire of state lugrfawayi to be con- 
Btmoted or improved. The mileage of state highways to be con- 
structed or improved from the amount available from the sale of 
bonds issued as provided bj chapter four hundred and sixty-nine 
of the laws of nineteen hundred and six, as amended by chapter 
seven hundred and eighteen of the laws of nineteen hundred and 
seven, and appropriated for the construction or improvement of 
state highways, shall be equitably apportioned by the commission 
among the several counties without discrimination; but not more 
than one-half of the amount appropriated each year from the pro- 
ceeds of the sale of such bonds shall be expended under this article 
for the construction and improvement of state highways. In 
making the apportionment between counties the commission shall 
take into consideration the mileage which may be constructed 
from the amount to be expended under this article in each 
county for the construction or improvement of county highways, 
together with the mileage of state and county highways theretofore 
constructed out of moneys derived from the sale of bonds issued as 
above provided. 
Amended by L. 1911, ch. 646. 

fieport of joint legislative committee on bighwaya, 1908, contains the fol- 
lowing statement in respect to this section: "Article 7, sec. 12 of the Con- 
stitution, which niitlioriies the crention of a debt not exceeding fifty million 
dollars for the improvement of highways provides that such highway shall 
be determined under general laws, which shall also provide for the equitable 
apportionment tlierpof among the counties. It is assumed in this section 
that the Commiaaion in apportioning county highways among the counties 
will take into consideration those highways which are declared by this 
chapter to l>e State highways to be improved st the sole expense of the 
Stale. The evident purpose of the Constitution was to provide for an 
equitable apportionment of the highways among the counties whether they 
he constructed or improved by the State, or jointly by the State, county and 
town. An equitable apportionment of the highways to be constructed from 
the proceeds of the bonds issued under the constitutional provision must 
necessarily include both State and county highways. The Commission in 
exercising the authority conferred upon it hy this section will be governed 
both by the statute and the Constitution." 

By an opinion of the Attorney -General under date of August 7, 1909, it 
wfts iield that a county cannot acquire title for new rights of way for State 
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or county highway! within the limitB of the State forest preserve until an 
amendment to the Constitution allowing Buch title to be acquired by the county 
ia made. The opinion says In part, " I do not think the passage of section 120 
of the Highway Law changes the situation as to State roada. The routes 
therein laid out can be followed, and the roads improved along any and all of 
them except where there are new routes, or deviate from old established ways 
in the forest preserve, but it is too weU settled to require the citation of any 
authorities, that the Legislature cannot overrule an expressed provision of the 
Constitution, and while it is more than likely that It was not originally 
intended to prohibit the laying out and working of highways through the 
forest preserve, still the language will not bear any other interpretation, and 
I am, therefore, of the opinion that neither new State or county highways can 
be cut or worked through any part of the forest preserve until some change 
has beta made in the Constitution," 

§ 122. CouBtrnotion or improvement of county higiltwaTB. — The 
county highways to be constructed or improved under this article 
at the joint expense of the state and county Bhall be tho^e 
highways in each county determined by the commission to be 
of sufficient public importance to come within the purposes of 
this chapter ao ae to constitute a part of a properly developed 
aystem of improved market roads within the county, taking into 
account the use, location and value of such highways for the pur- 
poses of common traffic and travel. Such county highways shall 
be equitably apportioned by the commission among the several 
counties without discrimination. In making such apportionment 
the commission shall take into consideration the total mileage of 
state highways which shall he hereafter constructed or improved 
in each county, and also the highways therein which have been 
constructed or improved prior to the taking effect of this article 
from funds made available by the issue and sale of bonds as pro- 
vided in section twelve of article seven of the constitution, so that 
there shall be an equitable distribution as between the counties oi 
all highways built in whole or in part from such fimds. 

Amended by L. IBIO, ch. 80. 

By an opinion of the Attorney-General, under date of April fi4, 1B12, It was 
beld aa follows: 

In the case of county highways, the initiative lies with the board ol super- 
visors, which is required to pass a resolution requesting the construction or 
improvement of a highway over a route to be described in the resolution 
(section 123), and without its co-operation and agreement as to the route 
aueh a highway may not be constructed. (Sections 127-128.) 

See opinion of Attorney -General, dated April ZS, 1S12. 



by Google 



92 State of New Yobk. 

§ 123. Preliminary reMlntion of board of BnpenriHn. — ^The board 
of supervisors of any county may pass a resolution stating that 
public interest demands the improvement of a highway or aec- 
tioa thereof within the county, and requesting that it be con- 
structed or improved as provided in this 'article. Sucb resolu- 
tion shall contain a description of such highway or section thereof. 
Such highway or section thereof shall not include a portion of 
a highway within a city, except that portion of the cities of Rome 
and Oneida lying outside of the respective corporation tax dis- 
tricts of said cities, nor any portion of a highway within an 
incorporated village, unless it be necessary to complete the con- 
nection of sucb highway with a highway already improved or 
to be improved under this article. The clerk of the board of su- 
pervisors shall, within ten days after the passage of such a resolu- 
tion, transmit a certified copy thereof to the commission. 

Amended hj L. 1909, cb. 467. 

§ 124. Examination of county highway; approval or disapproval 
by commiuion.— The commission after receipt of such resolution, 
and at sucb times as it deems proper, shall examine the high- 
way or section thereof sought to be constructed or improved, and 
shall determine whether it is of the character specified in section 
one hundred and twenty-two, and whether the construction or 
improvement thereof will provide for an equitable apportionment 
of the highways among the several counties as provided in such 
section. After such examination the commission shall certify its 
approval or disapproval of such resolution to the board of super- 
visors adopting it; if it disapprove thereof it shall certify its 
reasons therefor. 

§ 125. Maps, plans, specification* and estimates. — Whenever the 
commission shall have determined upon the construction or im- 
provement of a state highway, or section thereof, or shall have 
approved a resolution adopted by a board of supervisors in any 
county requesting the construction or improvement of a county 
highway, or a section thereof, the commission shall direct the 
division engineer of the division wherein such highway or sec- 
tion thereof is situated to make surveys, and prepare suitable 
preliminary maps, plans and specifications. Such division engi- 
neer shall, subject to the direction and control of the commission, 
have the following powers and duties in respect to such highways: 

1. He shall cause the highway or section thereof designated 
by the commission, or described in such resolution, to be mapped 
both in outline and profile. 
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2. He may provide for a deviation from the line of a highway 
already existing, if thereby a shorter or more direct highway, or 
a lessened gradient may be obtained without decreasing the use- 
fulness of the highway. 

3. He may provide for the widening of an existing highway. 

4. He shall prepare preliminary plons and specifications for 
the construction or improvement of such highway or section 
thereof providing for a telford, macadam or gravel roadway, or 
other suitable construction, taking into consideration climate, soil 
and materials to be had in the vicinity thereof, and the extent 
and nature of the traffic likely to be upon such highway, specify- 
ing in his judgment the kind of highway a wise economy demands. 

5. He shall provide in such plans and specifications for neces- 
sary culverts, drains, ditches, waterways, embankments, guard- 
rails and retaining walls. 

6. He may provide therein for the removal or planting of 
trpes, within the boundaries of the highway, when necessary for 
the preservation thereof. 

6-a. He may provide therein for flie removal of, or the trim- 
ming of any trees within the boundaries of the highway necessary 
for the convenience or safety of the public, or the construction or 
preservation of the highway. 

7. He shall provide therein for the erection of suitable guide 
boards. 

8. He may provide for such other work as may be required to 
complete the construction or improvement in a proper manner. 

9. He shall cause an estimate to be made of the cost of the 
construction of such highway or section thereof in accordance 
with such plans and specifications. In making such estimate he 
shall ascertain with all practical accuracy the quantity of embank- 
ment, excavation and masonry, the quantity of all materials to 
be used and all items of work to be placed under contract and 
specify the estimated coat thereof. 

Amended hy L. 1911, ch. 646. 

The Attorney-General, in an opinion rendered October SB, 1812, held that 
it ts doubtful nhetber the general provision conferred upon the Commission 
of Highways by section 125 of the Highway Law was sufficiently broad to 
permit the changing of an estaibliBhed grade of a city street. 

See Attoruey-Generars opinions, dated March 12, 1912. 

§ 126. Submission of maps, plans and specifications to district ot 
Bounty superintendent. — The commission shall cause the prelim- 
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inary maps, plana and specificationa for either a state or county 
highway, or a copy thereof, to be presented to the district or 
Bounty superintendent of the district or county in which such 
highway or section thereof is situated, who shall personally ex- 
amine the highway, or section thereof and the proposed maps, 
plans, and specifications, and shall recommend any modification 
thereof which in his judgment seems to he necessary and shall 
report thereon with * fifteen days to the commission. He sha\i 
also take such other action in respect thereto as may fee required 
by law or by the commission. 
Amended by Ii. 1911, ch. 6*9. 

§ 127. Action of commission in respect to mapB, plana, speciflea- 
tions and estimates. — Upon receiving the report of the district 
or county superintendent, as provided in the preceding aectioit, 
the commission shall finally adopt the maps, plana, specifica- 
tions and estimates which are to be used for the construction 
or improvement of the state or county highway to he constructed 
or improved. If such highway he a state highway the commis- 
sion shall thereupon proceed to advertise and award contracts 
for the construction or improvement thereof as provided in sec- 
tion one hundred and thirty. If such highway be a county 
highway the commission shall transmit such plans, specifications 
and estimates as adopted by them to the board of supervisors of 
the county from which the resolution proceeded, together with 
their certificate approving the construction or improvement of the 
highway or section thereof designated in such resolution, 

§ 128. Final resolution of board of superrisors. — The board of 
supervisors, after the receipt of plans, specifications and estimate 
of a county highway or section thereof, and after such modifica 
tion thereof as may be made by a majority vote of such board, 
with the consent of the commission, may approve such plans, 
specifications and estimate, and adopt a resolution requesting that 
such county highway or section thereof be constructed or im- 
proved under the provisions of this article, in accordance there- 
with. In the case of a county highway or a section thereof which 
divides two or more counties, such resolution must be separately 
adopted by the board of supervisors of each county within which 
a portion of such highway lies. The form of such resolution 
shall be prescribed by the couuniseion and ahall contain the 

* So in orlfrinftl. 
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matter required by this article to be inserted therein. Imme- 
diately upon the adoption o£ such resolution the clerk of tho 
board of superviaora shall transmit a certified copy thereof to the 
commission. When a board of supervisors has once adopted a 
resolution providing for the construction or improvement of a 
highway or a section thereof in accordance with such plans and 
specifications, no resolution (hereafter adopted by such board shall 
rescind or annul such prior resolution either directly or in- 
directly, excepting under the advice and with the consent of the 
commission. Notwithstanding the adoption of such a resolution, 
the commission may modify such plans, specifications and esti- 
mate, prior to the award of a contract therefor and, upon the ap- 
proval thereof by the board of supervisors as above provided, 
such highway or section thereof shall be constructed or improved 
in accordance with such plans, specifications and estimata 

Amended by L. 1909, ch. 240, | 46. 

§ 129. Order of construction of county luE:hwayi. — Upon the 
receipt of such resolution the commission shall proceed with the 
improvement or construction of such county highway as provided 
in this article. The construction and improvement of such county 
highways and sections thereof shall be taken up and carried for- 
ward within a county in the consecutive order as determined by 
the date of the receipt by the commission in each case of the cer- 
tified copy of the final resolution, so far as is practicable in the 
opinion of the commission. No such highway shall be placed upon 
tJie list of highways to be constructed or improved nor receive a 
consecutive number on such list, unless such resolution shall ap- 
propriate and make immediately available for such construction 
or improvement the counties' share of the cost thereof. 

Amende by L. 1810, ch. 247 j L. 1911, ch. 046 and L. 1912, ch. 83. 

By an opinion of the Attorney-General under date of January Z4, 1913, 
it was held ax follows: 

Sections 1-26, 127, 128 and 129 of the Highway Law provide for the approval 
of estimates for both State and county higliways, but no authority to include 
in an estimate an item not provided under section 125. 

§ 130. Contracts for construction or improTement of highways.— 

State and county highways shall be constructed or improved by 
contract. Upon the completion and final adoption or approval, 
as provided by law, of the plans, specifications and estimate for 
the construction or improvement of a state or county highway, 
contracts therefor shall be executed as provided herein. 
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1. Advertising for proposals. — The commission shall advertiae 
for proposals for the construction or improvement of such high- 
ways or sections thereof according to the plans, specifications and 
estimate prepared therefor. The advertisement shall be limited 
to a brief description of the work proposed to be done, with an 
announcement stating where the maps, plans, specifications and 
estimate may be seen, the terms and, conditions under which 
proposals will be jeceived, the time and place where the same will 
be opened, and such other matters as the commission may deem 
advisable to inclnde therein. Such advertisement shall be pub- 
lished at least once in each week for two successive weeks in a 
newspaper published at the county seat of the county in whicli 
such highway or section thereof is to be constructed or improved, 
and in such other newspapers as the commission may designate. 

2. Proposals. — Each proposal shall specify the gross sum for 
which the work will be performed and shall also include the 
amount to be charged for each item specified in the estimate. The 
commission may prescribe and furnish forms for the submission 
of such proposals and may prescribe the manner of submitting 
the same which shall not be inconsistent herewith. The proposals 
when opened shall be subject at all reasonable times to public 
inspection, and at the time of opening shall be publicly read, and 
conspicuously posted in such a manner as to indicate the several 
items of the proposal. 

3. Award of contracts. — The contract for the construction or 
improvement of such highway or section thereof shall be awarded 
to the lowest responsible bidder, except that no contract shall be 
awarded -at a greater sum than the estimate made for ^e con- 
struction or improvement of such highway or section thereof in 
accordance with euch plans and specifications. The lowest bid 
shall be deemed to be that which specifically states the lowest 
gross sum for which the entire work will be performed, including 
all the items specified in the estimate therefor. 

I on ae« no legal objection to the acceptance of a proposal oa the pui ol a 
co-partnership, one member of which is a corporation. 
Letter of the Attomej-Oeneral May 10, 1915. 

Kejection of bids bj the State Engineer for construction or improvement of 
the highways. Kept, of Atty.-Genl, <1908), 271. 

The mere announcement by the Highway Commission that a bid i*i11 be 
awarded to a certain person does not make a contract and said person cannot 
hold tbe State for damages on account thereof. Kept, of Atty.-Genl., May 
10, 1910. 
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4. Esiimaiea may be amended. — If no proposal otherwise ac- 
ceptable IB made within the estimate accompanying the plana 
and specifications, the commission may cause the estimate to be 
amended. If the highway to be constructed or improved is a 
county highway the commission shall certify the amended estimate 
to the board of supervisoTS and the board shall take action thereon 
as in a case whore plans, specifications and estimates are originally 
submitted to a board of supervisors. Upon the amendment of 
such estimate, and its approval by the board of supervisors in case 
of a county highway, the commission may proceed anew to obtain 
proposals and award the contract as provided in this section, 

5. Rejection of proposals^ — The commission may reject any 
or all proposals and may advertise for new proposals as above 
provided, if, in their opinion, the best interests of the state will 
thereby be promoted. 

The State GoDuniaeioner of EighwftjB baa poiver to reject any or all bids 
made for the construction of a. highway and in the exercise of the discretion 
given him by BUb-division 6 of section 130 of the Highway Law, he has the 
authority to reject the bid of the lowest bidder if he believes an award to 
such bidder wonld result in loss to the State, delay of work, or default upon 
the part of the bidder. 

There can.be no doubt but that the Commissioner has authority to reject 
the lowest bids and award tlie contracts to the next lowest bidder, or can 
reject all the bids and readvertise the work and can adopt whichever course . 
is deemed for the best interest of the State, but the course to be pursued in 
that respect is one of policy and the statute has cast the reBponsibility of 
determining the procedure to be followed upon the Highway Department. 
It ia not a question of law. 

Opinion of the Attorney-General Nov. 16, 1916. 

6. Form of contract, — 'The commission shall prescribe the 

form of contract and may include therein such matters as they 
may deem advantageous to the state. Such forms shall be uni- 
form so far as may be. 

PrsANOB Law Seotioit 61 
I 61, Worlonen'a compensation insurance on public works. Each contract 
to which the state, any public department or official thereof, or a commission 
appointed pursuant to law is a party and which is of such a character that the 
employees engaged thereon are required to be insured by the provisions ot 
chapter forty-one of the laws of nineteen hundred and fourteen, known as 
the workmen's compensation law, and acta amendatory thereto, shall contain 
a stipulation that the same shall be void and of no eifect unless the person 
or corporation making or performing the same shall secure compensation for 
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Ihe benellt of, and keep insured during the life of a&id contract, aueb 
employees, in compliance with the provisions of said law. 
Added by L. 1916, ch. 478. 

1. Bond of contractor, — Each contractor, before entering into 
a contract for such construction or improvement, shall execute a 
bond in the form prescribed by the commission, with sufficient 
sureties, to be approved by the conuniBsion, conditioned -that he 
will perform the work in accordance with the terms of the con- 
tract, and with the plans and specifications, and that he will 
commence and complete the work within the time prescribed in 
the contract. Such bond shall also provide against any direct 
or indirect damages that shall be suffered or claimed on account 
of such construction or improvement during the time thereof, 
and until the highway ia accepted, 

Th« bond of a contractoi ahould not be released where work upon his con- 
tract has been suspended because of weather conditions, although ten per 
cent, of the contract price has been reserved by the Stat« and the amount 
of unperformed work will not exceed the ten per cent, reserved, Rept. of 
Atty.-Genl., Dec. 11, 1909. 

By an opinion of the Attorney-General, rendered January 17, 1013, it w»» 
held that under this section the liability of a contractor was limited to 
direct or indirect damages caused by improvement or construction during 
the time thereof, and until accepted. Under this provision it cannot be 
assumed that the contractor is liable for the condition of the right of way 
that exists for which he is in no way responsible and at a point where he 
has done nothing in the way of changing a previously existing condition, 
provided he has not unnecessarily delayed commencing the performance of 
his contract and assuming the possession of the right of way or any part 
thereof for the purpose of performing his contract 

The Commissioner of Highways has authority to enter into a atipnia- 
tion with a contractor to cancel and discontinue a contract made between 
the State and such contractor when sufficient funds are not available for the 
completion of the contract, but a bond given by such contractor cannot be 
released or withdrawn until the contract is fulfilled, cancelled or otherwise 
terminated. 

Opinion of the Attorney General January 28, I915. 

8, Payments on contract. — The contract may provide for par- 
tial payments to an amount not exceeding ninety per centum of 
the value of the work done, which shall be paid in the manner 
provided by this article when certified to by the commission. 
Ten per centum of the contract price ahall he retained until the 
entire work has been completed and accepted. 
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In an opinion of the Attorney-General, rendered January 4, lfll3, it wm 
held that it ia improper and illegal for a State officer to pay a portion ot the 
reserved percentage to a contractor prior to the completion of a contract 
in the absence of a sufficient consideration b; way of some additional burden 
assumed by the contractor in consideration of euch payment in advance ol 
the time when it becomea due under the terms of the contract. 

The Attorney-General in an opinion rendered March 21, IS12, held that the 
Commission IB in no position to determine the validity or priority of assign- 
ments or liens, and no money should be paid upon contracts against which 
liens or asaignmenta have been Bled until the record ia cleared of conflicting 
claims. 

In the absence of fraud or preferential transfer an aaeignment by a con- 
tractor under a contract to build a certain piece of highway, of a certain por- 
tion of the moneys accuring upon such contract made more than four month! 
before the flling of a petition in bankruptcy by such contractor should 1m 
respected and followed by the State Highway Commission in making pay- 
ments upon such contract of all sums that matured upon such contract prior 
to the filing of a petition in bankruptcy by the contractor and are payable 
under the terms of the assignment. 

Opinion of the Attorney-General April 29, 1B16. 

The State Commissioner of Highways bas no authority to pay or authorize 
the payment of any portion of the 10 per cent, of the contract price retaiiiea 
under the statute until the entire work has been completed and accepted. 

Opinion of the Attorney-General, November 27, 1918. 

A contractor is bound by the final estimates of work as determined by 
the Division Engineer in charge, and if such contractor refuses to sign a final 
special agreement balancing the actual quantities with the estimated quantities 
stated in the proposal, taking care of and adjusting all increases or decreasea, 
the Hnal amount found due to such contractor can be paid to an assignee of 
euch contractor upon the full completion of the work and final acceptance 
thereof by the State Highway Commiasion, without the signing and execution 
of any further or final agreement relating to such work by such contractor. 

Opinion of the Attorney-General Feb. 8, 1918. 

9. Contingencies. — All contingencies arising during the prose- 
cution of the work ahall be provided for to the satisfaction of 
the commission and as may be agreed upon in the original or 
by a supplemental contract executed by the commission; the 
amount to be expended shall not exceed the original estimate, 
unless aucih estimate shall have been duly amended by the com- 
mission and, in the case of a county highway, submitted to the 
board of supervisors for its approval. If a supplemental con- 
tract be executed by the commission for the performance of work 
or furnishing of material not provided for in the original con- 
tract, the amount to be charged thereunder for any such work 
or matetial shall not exceed the rate for wHich similar work or 
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materia, waa ap'eed to be performed or furnished under tie 
original bid upon which the contract was awarded. Such supple- 
mental contract shall not be binding unless it be approved by the 
commission in case of a state highway and in case of a county 
highway, by the chairman of the board of supervisors and the 
district or county superintendent. 

By an apinion of the Attorney-General under date of May 16, 1909, it was 
held that Hupplemental contracts for the construction of any portion of 
county highways muat be submitted to the board of supervisors of the 
county and that such contracts are not binding unless approved by the 

chainnan of the board. 

By an opinion of the Attomey-aeneral under date of December 21, 1909, 
it was held that a supplemental contract ib not binding except that 
it.be approved in the case of a county highway by the chairman of the 
board of supervisors and the district or county superintendent. Should such 
change involve an increased cost beyond that of the original estimate the 
same must be approved by the board of supervisors after the amendment 
of the estimate. 

Where a contract has been let covering a specified strebih of highway in 
accordance with the provisions of law to the low bidder aud then by reason 
of the contingency arising caused hy the necessity of eliminating a grade 
crnaaing that portion in reference to the grade creasing was eliminated from 
the contract and the crossing constructed, a completion of the portion left 
uncompleted by reason of the elimination of the grade crossing can be provided 
for by a supplemental contract as it is a contingency arising in the course of 
construction. 

I think though to attempt to cover by a supplemental contract the improve- 
ment of a portion of a highway upon which no bids were ever asked, by » 
suppleroental agreement and not by a contract where competitive bids wn« 
asked and received, would be in violation of the provisions of law requiring 
that highways must be improved by contracts let to the low bidder. 

Letter of the Attorney'Qeneral June 11, 1914, 

§ 131, Award of contracts to board of aapervison or town 
board. — A board of supervisors of a county, or a town board of a 
town, in which any portion of a state or county highway is situ- 
ated, may present proposals and be awarded a contract for the 

construction or improvement of such highway, as provided in this 
article, for and on behalf of such county or town. If such con- 
tract be awarded to a board of supervisors or a tovm hoard such 
board shall, by resolution, designate some suitable person or per- 
sons to carry into eHect, on behalf of the town, such contract, and 
transact all business in respect thereto aa may be necessary. A 
membf-: of the board of supervisors or town board at the time such 
contract was awarded or such designation was made^ or a person 
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V7ho is a partner of, or a stockholder in. the same corporation as 
that of euch member, shall not be so designated. A member of 
the board of supervisors or town board at the time such designa* 
tion was made, or a firm, corporation or association of which he 
is a member or has an interest, shall not be directly or indirectly 
interested in any such contract nor shall such member, or such 
firm, corporation or association furnish materials or perform labor 
or services, either directly or indirectly, under or in connection 
with the performance of any of the work required in accordance 
with such contract, nor shall such member, firm or corporation or 
association, be paid for materials furnished or services rendered 
in respect to such contract The clerk of the board of supervisors 
or the town clerk shall transmit a certified copy of the resolution 
designating the person or persons to carry into effect euch con- 
tract to the commission prior to the awarding of a contract to the 
board of supervisors or town board. The person or persons so 
designated shall, before the contract is executed, give an under- 
taking to the county or town, with sureties to be approved by the 
commission and the board of supervisors or town board, for an 
amount equal to the amount of the bid presented by the county or 
town. Such undertaking shall be conditioned on the faithful per- 
formance of their duties in respect to such contract and for the 
proper accounting, safe-keeping and lawful disbursement of all 
moneys that may come into their hands thereunder. Such under- 
taking shall he filed in the office of the county or town clerk and 
a copy thereof shall be transmitted to the commission. The per- 
Hon or persons so designated shall thereupon be competent to re- 
ceive all moneys payable under such contract under the provisions 
of this article, and they shall account therefor to the county or 
town. The board of supervisors or town board, after such con- 
tract is awarded, shall designate, by resolution, a banking cor- 
poration or a trust company wherein the moneys received under 
such contract shall be deposited. Such bank or trust company 
shall, upon the request of the board of supervisors or town board, 
make a statement of the money so deposited. The commission 
shall, by rules and regulations, prescribe the manner in which 
the moneys received under such contract shall be expended" and 
the forms of accounts to be kept by the person or persons desig- 
nated as above provided; and where convict labor is used, as 
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hereinafter provided, an account shall be kept of the items in- 
curred daily for maintenance of convicts and compensation of 
other laborers, if any. Eeports may be required by the commia- 
Bion from time to time from such person or persons. 

When a contract is entered into under the provieions of this 
section, the board undertaking thereby to construct or improve 
a highway or section thereof, may, by resolution, direct the person 
or persons designated for carrying out the contract to apply to the 
superintendent of state prisons for convict labor, in the construc- 
tion of such highway or section thereof. The resolution shall 
specify the maximum number of convicts to be applied for, for 
such wort. Such designated person or persons shall make re- 
quest, in writing, to the superintendent of state prisons for con- 
vict labor, in conformity to the provisions of such resolution, such 
request to be accompanied with a copy of such resolution. A 
copy of such resolution and of such request shall also be filed with 
the commission. The superintendent may detail for labor, pur- 
suant to such resolution and request, such number of convicts as 
may be available therefor, not exceeding the number applied for. 
Such convicts shall be in the immediate charge and custody of 
the officers and guards detailed by the superintendent of state 
prisons, and at all times subject to the control of such super- 
intendent, except that the work to he done shall be directed by the 
engineers and foremen of the state highway department. The 
expense of maintenance of such convicts shall be paid by the 
county or town entering into such contract from funds due 
thereon, to such municipality. A county or town may purchase 
machinery and tools for the construction of a highway or section 
thereof, under any such contract, out of moneys to be paid thereon, 
within the estimates for such items contained in the proposals at 
the time of the letting of the contract, but such machinery and 
tools shall be the property of the state, and after the completion 
of the work shall be subject to disposal or to any lawful use by the 
commission. Moneys realized from selling or renting any such 
used machinery or tools shall be paid into the state treasury to 
the credit of the highway fund. Any such used machinery or 
tools may be loaned by the commission, if requested, for con- 
struction of a highway or section thereof, by a county or town, 
by contract under this section, to bo kept in repair and operated 
at the expense of the county or town with moneys payable under 
the contract. 
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If a county or town shall construct a highway or section 
thereof, bj contract as above provided, for a lesser sum than the 
contract price, as the same shall appear from the accounts and re- 
ports herein provided for, the county or town, as the case may be, 
^ shall be paid only the amount of the actual cost of such construc- 
tion, paid or incurred, and the surplus shall remain in the state 
treasury and continue available for any state or county highway 
construction for which the same may have been or shall he ap- 
propriated. 
Amended by L. 1914, ch. 60. 

Where a contract hae been awarded under the above section it li not neces- 
nry for the town to comply with the proviBiona of the CompcnHation Law, 
as it is not a trade, business or occupation carried on by the employer for 
pecuniary gain, because by the statute itself the town is prevented from mak- 
ing any profit, as any eurpluH over the actual coat of construction must 
revert to the State treasury. 

Letter of the Attorney-General June 28, IBIS. 

PRISON LAW. 

I ITS. Emplormeot of convicts on public highways.— The 
superintendent of state prisons may employ or cause to be 
employed the convicts confined in the state prisons in the 
repair of state and county highways at any place within the 
State upon request of the state commission of highways, the 
construction or improvement of state or county highways 
constructed or improved by any board of superriBors or town 
board under a contract with such commission of highways, 
upon request as provided in section one hundred and thirty- 
one of the highway law, and also in the improvement or 
repair of any other public highway. The expense of main- 
tenance of such convicts while employed in repairing a 
state or county highway shall be borne by the state and paid 
by the state commission of highways, in the same manner as 
other expenses in repairing such highways. 

The agent and warden of each prison may make such rules 
as he may deem necessary for the proper care, custody and 
control of such prisoners while so employed, subject to the 
approval of the superintendent of state prisons. 

The agent and warden of each prison may designate, sub- 
ject to the approval of the superintendent of state prisons, 
the highways and portions thereof upon which such labor 
shall be employed; and such portions so designated and 
approved, except portions of a state or county highway, shall 
be under his control during the time of such construction, 
improvements or repairs are in progress, and the state 
highway commission shall fix the grade and width of the 
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Toadwfty of any sucli highway, and direct the manner !■ 
which the work shall be done. 

A state or county highway hereiD referred to U a state ot 
county highway as defined in tlie highway law. 

The superintendent of state prisons ia hereby authorised to 
purchase any machinery, tools and materials necessary in 
such employment, except employment on a state or (Munty 
highway. 
; Amended by L. 1914, ch. 60. 

Fifty thousand doUara was appropriated hy chapter sic 
hundred forty-Hix of the laws of nineteen hundred and six- 
teen for the construction of highways under the direction 
of the superintendent of state prisons, for guarding prisoners 
engaged in this work, and for the purchase of implements 
and equipment, pursuant to the proviaions of section one 
hundred and seventy-nine of chapter forty-seven of the laws 
of nineteen hundred and nine, being the Prison Law, such 
highways to be tliose designated by the state commissioner of 
highways. 

§ 133. Responiibility o£ commisaioner of h^hways for the per* 
f ormance of contractR for oonatmotion or improTement of state and 
connty highways; Biup«iiBioii of work under contract; completion by 
commissioner of highways. The performance of every contract 
for the construction or improvement of a state or county high- 
way shall be under the aupervision and control of the commis- 
sioner of highways, and it shall be his duty to see that every such 
contract is performed in accordance with the provisions of the 
contract and with the plans and specifications forming a part 
thereof. For such purpose, the commissioner of highways, shall 
have the direction and control of the deputies, secretary, division 
engineers, officers, clerks and employees of the commission. If 
the commissioner of highways shall determine that the work upon 
any contract for the construction or improvement of a state or 
county highway is not being performed according to the contract 
or for the best interests of the state, he may suspend or stop the 
work under the contract while it is in progress, and the commis- 
sioner of highways shall thereupon complete the work in such 
manner as will accord with the contract specifications, and be for 
tlie befit interpstB of the state, or he may cancel the contract and 
readvertise and relet as provided in section one hundred and 
thirty and any excess in the cost of completing the contract beyond 
the price for which it was originally awarded shall be charged to 
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and paid by the contractor failing to perform the work. Every 
contract for the construction or improvement of a state or county 
highway shall reserve to the commission the right to suspend or 
cancel the contract as above provided, and to complete the work 
thereunder or readvertise and relet as the commission may deter- 
mine. 

Amended bf L. ISll, ch. 646 tnd L. 1913, ch. S17. 

By an opinion of the Attorney-General, under date of December 23, 1912, 
it was held: 

" The Highway Commisaion haa the power to eaneel an uncompleted 
contract tor the improvement of a highway if the work is not being done 
in full accord with the terms of the improvement and apecificationa. 
After a contract for the improvement of a higliway has been completed 
and the higliway accepted, it shall be maintained under the Highway 
Law providing for mainlena.nce." 
Where the Highway CommiBaion has cancelled contracts for the construc- 
tion of roads because the work was not being performed in accordance with 
the contract and the Commission proceeds thereafter to readvertise and relet, 
it is not necessary to prepare new plans and specifications. 'Ihe original plans 
may be used with new estimates attached of the quantities of work required 
to complete the road. 
Opinion of the Attorney -General January 28, 1B15. 

A cancellation and diaeontinuance of a contract for the construction ot 
a highway cannot effect a pending action brought by the State against a 
former contractor and his bondsman for the failure of such former contractor 
to perform bia contract. 

Opinion of the Attorney- General January 28, 1915. 

When a contract for the construction of a State highway has been can- 
celled by the State Commissioner of Highways befause tbe work under the 
contract is not lieing performed for the best interests of the State, but the 
contractor is not at blame or in default, and where a formal order ol 
cancellation has been entered by the Commissioner setting forth the reasons 
in detail accompapnied by a final account of the work done by the contractor, 
it will b-! suflicient authority for the Comptroller to pay the full amount 
earned by the contractor to the time of such cancellation. 
Opinion ot the Attorney -General May 20, 1916. 

§ 133. Acceptance of state highway when completed. Upon the 
completion of a state highway or section thereof constructed or 
improved under a contract let as provided in this article, the divi- 
sion engineer shall inspect the same and if it be completed as 
provided in the contract, he shall thereupon so report to the com- 
missicn, which shall, if it approve, notify the county or district 
superintendent of the count;-' in which the road is located, in writ- 
ing, that it will accept the work within twenty days from the date 
of such notice, unless protest in writing be filed by such county or 
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district superintendont. In case a protest is filed the commission 
shall hear the same and if it is sustained then it shall delay the 
acceptance of the highway or section thereof until the same is prop- 
erly completed. In case no protest ia filed the highway or section 
■ thereof shall at the expiration of said twenty days be deemed 
finally completed and accepted and shall thereafter be maintained 
as provided in this chapter. 

Amended hj L. 1911, ch. 946, and L. 1916, ch. 548. 

§ 134. Acceptance of county highway. Upon the completion 
of a county highway or section thereof, constructed or improved 
under a contract let as provided in this article, the division engi- 
neer shall inspect the same and if it be completed as provided in 
the contract he shall thereupon so report to the commission, which 
shall, if it approve, notify, iu writing, the county or district 
superintendent and the board of supervisors of the county ,in 
which such highway or section thereof is located that it will accept 
the highway within twenty days from the date of such notice un- 
less protest in writing be filed with the commission by such district 
or county superintendent or by the board of supervisors. In ease 
a protest is filed, the commission shall hear the same, and if it 
is sustained, the commission shall delay the acceptance of the 
highway or section thereof until it be properly completed. In case 
no protest is filed, the highway or section thereof shall at the expi- 
ration of the said twenty days be deemed finally completed and 
accepted on behalf of the county and the state, and shall thereafter 
be maintained as provided in this chapter. 

Amended by L. IBll, ch. 648 and L. 1916, ch, 460. 

B 

it »i 

"A resolution of the board of supervisors waiving the twenty day 

period prescribed by section 134 of the Highway Law after receiving 
notice of the completion of the work on a county highway ia not alone 
eufficient to warrant the immediate acceptance of the work and payment 
of the contract price by the State Highway Commission." 
The Slate Commissioner of Highways has the power to revolte the acceptance 
of a county liighnay at any time before the 6nal account has been paid if such 
acceptance has been procured tlirough fraud or mistake, and to withliold the 
payment of such final account until the contractor has fully complied with 
ell the terms of his contract, plans and specification a for the road. 
Opinion of the Attorney-General, rendered, July 7, 1B15. 

§ 135. Entry upon adjacent lands for drainage pnrpoaes Lands 

adjacent to a state or county highway may be entered upon and 
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occupied for the purpose of opening or constructing a drain or 
dilcli so as to properly drain such highway: 

1. By a contractor, or any of his agents or employees, when 
directed by the commission, during the construction or improve- 
ment of such highway. 

2. By the commission or its duly authorized officers, agents or 
employees, at any time, for the purpose of making surveys for 
such drain or ditch. 

3. By the commission, or its duly authorized officers, agents or 
employees, or by a county, district or town superintendent, when 
directed by the commission, after the completion and acceptance 
of the highway for the purpose of opening, constructing or main- 
taining dtrches or drains upon such lands, necessary for the proper 
maintenance of such highway. 

§ 136. Damages for entry — The commission may agree with 
the owner of lands entered upon and occupied as provided in the 
preceding section for the payment of damages caused by sneh 
entry, or if unable to so agree the right to enter and occupy such 
lands may be acquired and the damages therefor shall be ascer- 
tained as provided in the condemnation law. Such damages 
shall, in the case of a state highway, be paid out of moneys avail- 
able for the construction or improvement of such highway, and in 
the case of a county highway shall be a county charge and paid 
in the same manner as other county charges. 

Bj an opinion of the Attorney -General under dat« of April 9, 1009, U woa - 
hell) that in tlie majority of caaea condemnation proceedings shoiilJ be insti- 
tuted j)i'evioiiM to eiitry in cnae of failure to agree upon damages with the 
owner. The opinion saya in part; " While I am inclined to the opinion from 
the language nbove used (section 136) and the heading of this section that 
the Commission has the power to enter upon auch lands before inatituting 
condemnation proceedings, yet the safer course would be, in view of the fact 
that the langiinge is not entirely clear, to start condemnation proceedings 
first in caae a reasonable agreement cannot be made with the owner of the 
land. These proi^edinga, under the code, allow an entry to be made, under 
certain conditions, very shortly after the commencement of the proceedings 
»nd I therefore advise that unless an emergency exists which would endanger 
the safety of the highway, this course is the safer one t« pursue." 

§ 137. State and county highways in villages. A state or county 
highway may be constructed through a village, unless the street 
through which it runs has, in the opinion of the commission, been 
so improved or paved as to form a continuous and improved high- 
way of sufficient permanence as not to warrant its reconstruction, 
in which case such highway shall be constructed or improved to 
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the place where such paved or improved street begins. A state 
or county highway within a village shall be of tie same width and 
type of construction as the highway outside of the village which 
connects with the highway within the village, unless a greater 
width or different type of construction is desired by the munici- 
pality, in which case the hoard of trustees of such village shall 
by resolution petition the commission to provide the width and 
type of construction desired. The additional expense caused by 
the increased width or different type of construction or both shall 
he borne wholly by the village. The commission shall, in its dis- 
cretion, upon receipt of such petition, if filed prior to the advertise- 
ment for bids, provide for the width and type of construction 
described in such petition. Whenever the commission shall have 
approved such a village petition the plans, specifications and esti- 
mates of cost, together with an estimate showing the additional 
cost to he bom© by the village, to provide for the greater width or 
different type of constJUCtion or both, shall be submitted to the 
board of trustees who, if it approve such plans, specifications and 
estimate of cost, shall by resolution appropriate the funds neces- 
sary to provide for the portion of the cost of construction to be 
borne by the village. Such fund shall, prior to the award of the 
contract, be deposited by the village with the state comptroller 
Bubject to the draft or requisition of the state commission of high- 
ways, and a certified copy of the resolution shall be filed with the 
commission. The moneys so required shall be raised by tax or 
from the issue and sale of bonds as provided in the village law. 
Upon the completion of a highway within a village where a portion 
of the cost is borne by the village the commission shall transmit 
to the board of trustees a statement showing the actual costs of the 
additional width or changed construction including a proportion- 
ate charge for engineering, and shall notify the village clerk that 
it will accept the work within twenty days from the date of such 
notice, unless protest in writing against the acceptance shall be 
filed by such clerk with the conmiission. In case a protest is filed 
the commission shall hear the same and if it is sustained the com- 
mission shall delay the acceptance of the highway or section thereof 
until the same be properly completed. If no protest is filed the 
highway or section thereof shall at the expiration of the said 
twenty days be deemed finally completed and accepted on behalf 
af the village and the state, and shall thereafter be maintained 
in the manner provided in this chapter for the maintenance and 
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repair of state and county higbways. The provisions of the 
village law, speeial village charters and other general or special 
law8 relative to the pavement or improvement of streets and 
the aasessmeut and payment of the cost thereof shall apply, as 
far as may be, to such additional construction and the assessment 
and payment of the cost thereof, except that the provisions of 
any general or local act affecting the pavement or improvement 
of streets or avenues in any village and requiring the owners, or 
any of the owners, of the frontage on a street to consent to the 
improvement or pav^nent thereof, or requiring a hearing to be 
given to the persons who, or whoso premises, are subject to assess- 
ment, upon the question of doing such paving or making such 
improvement shall not apply to the portion of the improvement or 
pavement of a state or county highway the expense for which 
is required to be paid by the village to ihe state. 

The provisions of this act shall not prevent the improvement by 
state aid under the statute as it existed prior to the passage of this 
act, of streets in cities of the second and third class, where, prior 
to the passage of this act, highway numbers bad been assigned as 
provided by article six of this act; nor shall the provisions of this 
act prevent the improvement in such cities of streets heretofore 
petitioned for and approved, in cases where the proposed improve- 
ment of each street dow not exceed one and one-half miles in 
length ; but the total mileage of all such streets not exceeding one 
and one-half miles in length, shall not in the aggregate exceed 
four miles. 

Wherever plans for such improvement in a city of the second 
class have been approved and a highway number assigned, and the 
work is ready for contract as hereinbefore described and the com- 
mon coimcil of such city has appropriated and made available the 
city's share of the cost of such improvement, the city treasurer of 
such city is hereby authorized and empowered to borrow a suffi- 
cient amount in anticipation of the collection thereof, and to pledge 
the faith and credit of the city for the payment of such amount 
when due, with interest, and is further authorized, empowered and 
directed to deposit such moneys with the state comptroller in the 
same manner as is provided by this section with regard to the 
improvement of village streets. 

Amended by L. 1910. ch. 233; L. 1911. ch. SS; L. 1912, ch. 88; L. 1913, 
ch. 131; L. 1013, ch. S10 and L. 1916, cb. 671. 
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The Attornej-General in an opinion rendered ivlj 9, 1B13, held that the 
method ot issue and Bale of bonds by a village U> pay for the additional 
eoet of paving a street in the village is controlled by the Village Law, and 
that a special charter of the village is superseded b; chapter 319 of the Laws 
of 1913, which amended section 137 of the Highway Law in so far as is con- 
cerned the method to be followed by the village in the issue and sale of 
bonds to pay the additional cost of the widening. 

By an opinion of the Attorney-General under date of May 5, IDi 1, it waa 
held that no advertising tor bids should be done until the village has decided 
what kind of pavement it wants and the specifications therefor art prepared 
and finally adopted, and that it is improper to ask for proposals or bids in 
the alternative on different classes of construction, one of which must always 
of necessity be more espensive than the other. It is not fair to the bidders, 
nor contemplated by the law, that the final adoption of plans and specifica- 
tions should be delayed until after the bids are all in and opened and then 
to choose between diflerent classes of construction. 

By an opinion of the Attorney-General dated March 26, 1813, it was held 
that under this section where the highway is to be improved in a city of the 
second or third class or a village, that as to increased width, it is man- 
datory upon the Commission to provide therefor, and that it is also man- 
datory upon the Commission to change the form of construction provided 
the changed form is the proper construction tor the locality and the village 
or city agrees to pay the increased cost. The Highway Commission cannot 
be compelled to ho modify a proper form of construction through a city or 
village as to provide for construction that would not be proper for t^e 
locality. 

§ 138. Connecting highways in villageB. The board of trustees 
of a village may, by resolution, petition the commission for the 
construction or improvement of a highway to connect streets or 
highways within the village which have been paved or improved 
with county highways which have been heretofore built under the 
provisions of chapter one hundred and fifteen of the laws of 
eighteen hundred and ninety-eight, and the acts amendatory 
thereof. If in the judgment of the commission public con- 
venience requires the construction or improvement of such con- 
necting highways, the commission shall cause plans, specifications 
and estimates to be prepared, and shall cause the same to be 
transmitted to the board of supervisors of the county wherein 
such highway is situated. The board of supervisors shall there- 
upon adopt a resolution providing for such construction or 
improvement as provided in this article. The payment of the 
cost of such construction or improvement shall he provided for in 
such resolution and such payment shall be made in the same 
manner as provided for other county highways. A certified copy 
of such resolution shall be filed in the otfice of the commission. 
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The construction or improvemeDt of such connecting highway 
^all then be taken up in the order and manner provided in this 
article for the construction or improvement of county highways. 
If it is desired to construct or improve any portion of such 
a connecting highway at a width greater than that provided for 
in the plans and specifications therefor, or if a modification of 
such plana and specifications is desired by which the cost thereof 
will be increased, the board of trustees of the village shall pro- 
ceed as in the preceding section to secure such a modification of 
the plans and specifications as will provide for such desired con- 
struction. The provisions of the preceding section ^all apply in 
like manner to the connecting highway to be constructed or 
improved as provided in this section. 

The provisions of this act shall not prevent the improvement 
by state aid under the statute as it existed prior to tie passage of 
this act, of streets in cities of the second and third class, where, 
prior to the passage of this act, highway numbers had been 
assigned as provided by article six of this act; nor shall the pro- 
visions of this act prevent the improvement in such cities of streets 
heretofore petitioned for and approved in cases where the pro- 
posed improvement of each street does not exceed one and one- 
half miles in length ; but the total mileage of all such streets not 
exceeding one and one-half miles in length shall not in the a^^e- 
gate exceed four miles. 

Whenever plans for such improvement in a city of the second 
class have been approved and a highway nmnber assigned, and 
the work is ready for contract as hereinbefore described and the 
common council of such city has appropriated and made available 
the city's share of the cost of such improvement, the city treasurer 
of such city is hereby authorized and empowered to borrow a suiB- 
cient amoimt in anticipation of the collection thereof, and to 
pledge the faith and credit of the city for the payment of such 
amount when due, with interest, and is further authorized, 
empowered and directed to deposit such moneys with the state 
comptroller in the same manner as is provided by this section 
with regard to the improvement of village streets. 

Amended by L. 1911, eh. 88; -L. 1612, ch. 88 and L. 1618, ch. 570. 

§ 138-a. State and county highways of additional width and 
increased co»t at expense of town. Whenever the commission shall 
have determined upon the construction or improvement of a state 
or county highway or section thereof and it is desired by any town 
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in wliicli soch proposed highway is situated to construct or improve 
the same at a greater width or in a manner involving greater cost, 
or hoth, than that provided in the plans and specifications aa pre- 
pared by the commission, the town board may petition the commis- 
sion for an estimate of the additional coat of constructing or 
improving the same to a width or in a manner, or both, as desired 
by such board. The. commission shall aa soon as practicable make 
an estimate of such additional cost and transmit the aame to the 
town board, and the town board may thereupon by resolution 
petition the commission to provide the width and type of con- 
struction desired. The additional expense caused by the increased 
width or different type of construction, or both, shall be borne 
wholly by the town. The commission shall, in its discretion, 
upon receipt of auch resolution, if filed prior to the advertisement 
for bids, provide for the width and type of construction described 
in Buch resolution. Whenever the commtsaion shall have approved 
such a resolution the plans, specifications and estimate of cost 
shall be submitted to the town board, who, if it approve such 
plana, specifications and estimate of cost shall, by resolution, duly 
adopted by a vote of a majority of all the members of such board, 
appropriate the funds necessary to provide for the portion of the 
cost of construction to be borne by the town. Such funds shall, 
prior to the award of the contract, be deposited by the town with 
the state comptroller, subject to the draft or requisition of the 
state commission of highways, and a certified copy of the resolu- 
tion shall be filed with the commission. If the town board adopts 
a proposition to raise such funds by the issue and sale of town 
bonds the bonds may be issued and sold in the manner prescribed 
in section one hundred and forty-two of this chapter. Upon the 
completion of the highway within a town where a portion of the 
cost is home by the town the commission shall transmit to the 
town board a statement showing the actual cost of the additional 
width or changed construction including a proportionate charge 
for engineering and shall notify the town clerlt that it will accept 
the work within twenty days from the date of such notice unless 
protest in writing against the acceptance shall be filed by such 
clerk with the commission. In case i protest is filed the commis- 
sion shall hear the same and if it is sustained the commission 
shall delay the acceptance of the highway or section thereof until 
the same be properly completed. If no protest is filed the high- 
way or section thereof shall at the expiration of the said twenty 
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days be deemed finally completed and accepted on behalf of the 
town and the state and shall thereafter be maintained in the 
manner provided in this chapter for maintenance and repair of 
state and county highways. 
Added b7 L. IBll, ch. 3TS and uneoded bj> L. 1916, eb. 401. 

Bj an opinion of the Attorney- General rendered March 2S, 1B12, it waa 
lield that " The aupervisor as the custodian of the town mone; under sec- 
tion 08 of the Town Law should properl; handle money raised by taxes bj 
the town for the purpose of paying the added cost of increased width or 
more expensive material in constructing an improved highway. The amount 
received from sales of bonds should also be paid to the supervisor. The 
general rule of the Town Law as to the power of HUpervisors becomes 
applicable." 

§ 13d. Seaolution to provide for raising money. The resolution 
of the board of supervisors providing for the construction or im- 
provement of a county highway or section thereof shall appropri- 
ate and make immediately available to the requisition of the com- 
mission an amount sufficient to pay the share of the cost of such 
construction or improverftent which is to be borne by the county 
within which such highway or section thereof is located. 
Amended by L. 1910, ch. 247 and L. 1912, ch. 83. 

§ 140. Modifying method of payment. If a resolution has been 
heretofore adopted by a board of supervisors requeeting the state 
to pay the entire cost of the construction or improvement of a 

county highway in the first instance and that the state charge 
the county and town or towns annually with their share of the 
interest and siuking fund, as provided in chapter four hundred 
and sixty-nine of the laws of nineteen hundred and six, and the 
acta amendatory thereof, such board of supervisors may adopt a 
resolution rescinding such prior resolution and appropriating and 
making immediately available an amount sufficient to pay the 
share of the cost of the construction or improvement of such high- 
way. The clerk of the board of supervisors shall transmit certified 
copiee of such resolution to the commission and the state comp- 
troller. If such prior resolution shall not be so rescinded ifshall 
have the same force and effect which it had prior to the amend- 
ment of this section. The adoption of a resolution modifying the 
method of payment of the share of the county and town or towns 
shall not affect or change the date of the filing of the original 
■resolution providing for the construction or improvement of such 
highway nor alter in any wjiy the order of construction determined 
by the date of the filing of the original resolution. 
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Whenever a board of supervisors has in the past by resolution 
requested, and the state has paid, the entire cost of the construc- 
tion or improvement of a county highway, the board of super- 
visors of a county wherein any such highway is located may, by 
resolution, provide for the payment of such share of the cost so 
advanced by the state towards the construction of such county 
highway, and said board of supervisors is hereby authorized to 
appropriate and make immediately available an amount sufficient 
to pay to the state the share due to the state on account of the 
construction and improvement of such highways. If any board 
of supervisors shall pass such resolution providing for the pay- 
ment to the state of the moneys so advanced the said board of 
supervisors shall have the power and authority to borrow the 
moneys necessary to make such payment, and in case there is 
due to the county any sum of money from the town in which 
said county highway is located, the said town is also authorized to 
borrow and appropriate its share of the cost of such county high- 
way to the county treasurer of the county in which said highway 
is located. 

All moneys paid to the state pursuant to the provisions of this 
section, shall be deposited by the comptroller with the state treas- 
urer to the credit of the highway improvement fund, from which 
fund the said moneys so advanced to said counties were originally 
taken, and may be used by the state commission of highways in 
the construction of state and county highways in any county or 
counties designated by the state commission of highways. 
Aiccnded by L. 1910, ch, 247 and L. IfllS, ch. 40O. 

§ 141. Division of cost of coanty highways; payments by county 
treasurer. Whenever the construction or improvement of a county 
highway or section thereof under a contract shall be completed and 
the final payment therefor shall have been made the commission 
shall prepare a statement of the cost of such construction or im- 
provement, including engineering expenses, inspection and all 
charges and expenses properly chargeable thereto, showing in de- 
tail the date of each payment, and the purpose and amount of 
such payment. Such payments shall be grouped as far as prac- 
ticable by dates and the total thus obtained shall be deemed the 
cost of such construction or improvement, and a certified copy of 
said statement shall be filed by the commission in the oiBce of the 
comptroller. If a county highway or section thereof so constructed 
or improved shall be situate in two or more counties, the commis- 
sion shall apportion such expense to such counties according to the 



by Google 



The Highway Law; 115 

iiost of such construction or improvement in each of such counties. 
Such statement when audited and approved bj the comptroller 
shall be filed in his oiGce and shall be final, and a duplicate thereof 
shall be filed with the county treasurer of each county whereiu 
the highway or nection thereof has been improved. If the board 
of supervisors of any county shall have heretofore provided funds 
to pay two per centum of the cost of such county highway as thus 
determined, for each one thousand dollars of assessed valuation of 
real and personal property liable to taxation in said county for 
each mile of public highway within such county to be ascertained 
and determined by dividing the total assessed valuation of tax- 
able property in said county as equalized for state purposes by the 
total mileage of highways in said county, exclusive of the streets 
and highways within any incorporated city or village in said 
county, but not exceeding thirty-five per centum of the cost for the 
county as shown by such statement, it shall be the duty of the 
county treasurer to pay the amount thereof upon the requisition of 
the commission and thereafter the county shall be deemed to be 
fully discharged of its obligation to the state on account of the 
construction or improvement of such county highway, except the 
obligation to pay their proportionate amount of the state tax for 
the state's share of the cost of construction. At least ten days' 
notice shall be given by the commission to the county treasurer 
prior to the making of such a requisition. A copy of each con- 
tract providing for the construction or improvement of a county 
highway, and the plans and specifications therefor, together with 
copies of certificates showing the progress of the work, upon which 
requisitions are drawn, shall be filed with the county treasurer. 
The mileage of highways to be used in determining the amounts 
to be charged to a county under this section shall be the tables of 
mileage formerly prepared by the state engineer until the tables 
as provided in this chapter are filed. 

Amended by L. 1912, ch. 83. 

The Attorney-General, in ttn opinion rendered April 26, 191S. held thst 
■' The State Department of Highwaya should prosecute and complete the con- 
struction and improvement of county highways, plane for which had been 
approved and appropriations for which had been made prior to "April 2, 1812, 
in accordance with the provisions contained in section 141 ot the Highway 
Law as it existed previous to its amendment by chapter 83, Laws of 1912. 

§ 141-a. Alternative method of apportioning the expense of 
connty h^hways. The board of supervisors of any county may 
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in its discretion provide by resolution that the coat of construc- 
tion or improvement of auy county highway within the county 
shall he apportioned aa follows : Fifty per centum of the total cost 
thereof shall be a county charge in the first instance and the same 
shall be paid upon the requisition or draft of the state commission 
of highways by the county treasurer of the county within which . 
8uch highway or portion thereof is located, and the amount so paid 
shall be apportioned by the board of supervisors so that at least 
thirty-five per centum of the total cost of construction shall be a 
general county charge and not more than fifteen per centum shall 
he a charge upon the town or towns within which the improved road 
is located. The portion of the cost of construction to be paid by 
the town or towns wherein such improved road is located shall be 
determined as follows: If such road is located in the town having 
the highest total assessed valuation in such county, as equalized 
for state purposes, such town shall pay fifteen per centum of such 
coat; if such road is located in any other town, such town shall 
pay euch proportion of fifteen per centum of the total cost of con- 
struction as the total assessed valuation of taxable property in such 
town as equalized for state purposes is to the total of such valuation 
in the town in such county having the highest assessed valuation as 
above described. The difference of all amounts to be paid less than 
fifteen per centum of the total coat of such road shall be appor- 
tioned to be a county charge in excess of auch thirty-five per cen- 
tum of the cost of such improved road aa above provided. The 
portion of the cost to be borne by the county and by the town or. 
towns dial] be appropriated and made immediately available to 
the requisition or draft of the state commission of highways at ■ 
the time of the final resolution by the board of supervisors 
approving the plans and estimate of cost submitted by the atate 
commission of highways as provided by section one hundred and 
twenty-ei^t of this act. 

In the ease of a county highway where the plans have hereto- 
fore been approved by the hoard of supervisors of a county, and 
the distribution of cost for such highway has been made as pro- 
vided by section one hundred and forty-one of this act, and the 
county has heretofore appropriated and made available ita ahare 
of the cost of the construction or improvement of such highway 
based upon an apportionment other than that provided by this 
section; hut the final payment has not been made by the county, 
the board of supervisors may in accordance with the provisions 
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of section one hundred and twenty-eight of this act rescind ihe 
resolution previously adopted appropriating its share of the cost, 
and in such case, shall adopt a resolution appropriating such an 
amount as will equal fifty per centum of the total estimated cost 
of such highway as shown in an estimate to be provided by the 
state commission of highways, making such amount so appro- 
priated immediately available to the draft or requisition of the 
commission for the construction or improvement of such highway, 
and shall apportion such amount between the county and the town 
or towns in the manner hereinbefore provided. 

If there be not sufficient funds in the county treasury to pay the 
share of the county and of the town or towns, the county treas- 
urer is hereby authorized and empowered to borrow, in antici- 
pation of taxes to be collected therefor or of the issuance of bonds 
as hereby provided, such an amount as may be necessary, and is 
hereby authorized to pledge the faith and credit of the county for 
the payment, with interest, of the moneys so borrowed. 

The hoard of supervisors of the county may by resolution 
authorize the issuance of county highway bonds, in amounts to be 
determined by such board, the proceeds of which shall be applied 
to the payment of the share of the cost of construction or improve- 
ment of such highway to be borne by the county and the town or 
towns apportioned as hereinbefore provided. Such bonds shall 
be payable not more tiian thirty years from their date. The pay- 
ment of Buch bonds and the interest thereon, as the same mature 
from time to time, shall be apportioned to the county at large and 
to the town or towns in which such highway is constructed in such 
manner that the same shaU be home in accordance with the appor- 
tionment of the cost hereinliefore provided. 

The board of supervisors shall provide for the assessment, levy 
and collection by tax, apportioned between the county at large 
and the town or towns in which such highway ia constructed, 
according to such apportionment as hereinbefore provided, of the 
moneys required to meet the obligation of the county and of the 
town or towns for their respective share of the cost of such 
improved highway ; and the moneys so raised shall be paid into the 
county treasury and shall become available for the draft or requi- 
sition of the state commission of highways, or for the payment of 
moneys borrowed by the county treasurer as hereinbefore pro- 
vided t<^ther with interest thereon, or for the payment of bonds 
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and the interest thereon issued as hereinbefore provided, or any 
part thereof. 
Added by L. 1B16, ch. 179. 

§ 142. Connty or town may borrow money. Whenever the board 
of supervisors shall have, by resolution, appropriated and made 
immediately available to the requisition of the commission an 
amount sufficient to pay its share of the cost of such construction 
or improvement which is to be borne by the county within which 
such highway or section thereof is located, such amount so ap- 
propriated shall be a county charge and shall be paid by the 
county treasurer of the county in which such highway or section 
thereof is located, upon the requisition of the commission. If 
there is not sufScient funds in the county treasury to pay such 
share of the county of the cost of construction of such improve- 
ment so appropriated and made available, the county treasurer is 
authorized to borrow a sufficient amount to pay such share in an- 
ticipation of taxes to be collected therefor, or the issuance of bonds 
as hereinafter provided, and to pledge the faith and credit of the 
county for the payment of the amount when doe, with interest. 
The board of supervisors may, by resolution, authorize the issu- 
ance and sale of bonds of the county to an amount not exceed- 
ing the share of the county as apportioned by the commission, or 
if such apportionment has not been made, to an amount not ex- 
ceeding thirty-five per centum of the estimated cost of the con- 
struction or improvement of such county highway as shown by the 
estimate approved by the hoard of supervisors pursuant to section 
one hundred and twenty-eight of this chapter, and apply the pro- 
ceeds of such bonds to the payment of the share of the cost of con- 
struction of such highway to be borne by the county, appropriated 
and made immediately available as aforesaid or to the payment 
and redemption of any certificates of indebtedness issued as above 
provided. 'Said bonds shall be payable not more than thirty years 
from their date. The board of supervisors shall provide for the 
assessment, levy and collection by tax of all or any part of the 
share of the cost of such improvement apportioned to the countv 
which has not been provided for by the issuance of county bonds 
as a county charge. Upon the petition of the town board of any 
town, the board of supervisors of the county may, by resolution, 
authorize the town to borrow a sufficient sum to pay the share of 
the cost of the construction or improvement of a county highway, 
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which is to be borne by the town as apportioned by the commiB- 
Eion and to issue and' sell town bonds therefor. Such bonds shall 
be payable not more than thirty years from their date, to be sold 
by the supervisor for not less than par, and the proceeds thereof 
shall be paid into the county treasury to be applied in payment 
of the share of such cost which is to be borne by such town and the 
redemption of any bonds or certificates of indebtedness issued by 
the county to pay such share. The board of supervisors shall, 
from time to time, impose upon the taxable property of the town 
a tax sufficient to pay the principal and interest of such bonds as 
the same shall become due. The board of supervisors shall pro- 
vide for the assessment, levy and collection by tax of all or any 
part of the share or shares of the town or towns which has not 
been provided for by the issuance of town bonds as a town charge. 
Amended by L. 1909, ch. 486; L. 1910, ch. 5S0 and L. 1913, ch. 023. 

§ 142-a. Where a street surface railroad shall be laid in any 
street, highway or public place in any town, village, or in any 
city of the second or third classes, which it was heretofore or shall 
hereafter be determined to pave, improve, reconstruct or repair, 
aa provided in this chapter, the proposals and contract for 
such improvement, reconstruction or repair shall include the 
improvement, reconstruction or repair of the space between the 
tracks of such street surface railroad, the rails of such tracks and 
t^vo feet in width outside of such tracks, and the work of improve- 
ment, reconstruction or repair in such space shall he done at 
the same time and under the same supervision as the work of 
improvement, reconstruction or repair of the remainder of such 
street, highway or public place. The commission may prescribe 
the materials to be used in paving, improving, reconstructing 
or repairing such street, highway or public place within the 
railroad space above described, and upon the proper completion 
of the work, the commission shall certify to the board of trustees 
of such village, or the conunon council of cities of the second or 
third classes, aa the case may be, the cost of the pavement, 
improvement, reconstruction or repair of such street highway or 
public place within such railroad space, and the entire expense 
of the pavement, reconstruction or repair within such railroad 
space whether heretofore or hereafter made or ordered, shall 
be assessed and levied upon the property of the company own- 
ing or operating such railroad, and shall be collected in the same 
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* as other expenaea for local improvements are assessed, 
levied and collected in such town, village or city ; and an action 
may alao be maintained by the municipality against the company 
in any court of record for tiie collection of such expense and 
aasessnient. This section shall not apply to such pavement, 
reconat ruction or repairs in villages in counties adjoining cities 
of the tirat class. 

Added by L. 1B13, eh. 177 and amended by L. 1816, ch. 678. 

§ 143. Apportionment and payment of expense o[ cDnitmcting 
county hig:liway tbrongh or into cities of the second and third 
classes. If a county highway be constructed, under the pro- 
visions of this chapter, through or within a city of the second or 
third class, the board of supervisors of the county in which the 
city is situated shall, by resolution, apportion the coat thereof be- 
tween the county arid city as follows: Fifteen per ceiitiim of the 
portion of auch highway within a city shall be borne by the city 
and thirty-five per centum thereof by the county. The share to 
be borne by the county shall be paid or provided for in the 
manner required by this chapter in the case of an apportionment 
of such cost between the county and a town. The ahare to be home 
by the city shall be paid by the imposition of a tax therein for 
the full amount thereof or, in case of a city of the second class, 
if the common council and the board of estimate and apportion- 
ment shall so determine, then by the issuance and sale of city 
bonds as provided in the second class cities law, and in the case of 
a city of the third class, if the common council or board of alder- 
men thereof so determine, then by the issuance and sale of city 
bonds, to be payable in not more than thirty years from their date, 
bearing interest at not to exceed the legal rate, and to he sold for 
not leaa than par ; or, such common council or board of aldermen 
may cause a portion of the city's share to he raised by tax at the 
time of the next ensuing annual city tax levy and the balance to 
be raised by the issuance and sale of bonds as herein above pro- 
vided. 

Amended by L. 1912, ch. 88. 

§ 144. Payment of cost of state highway. — The entire expenst 
of the construction or improvement of a state highway shall 
be paid by the state treasurer upon the warrant of the comp- 
troller issued upon the requisition of Ihc commission out of any 
specific appropriation made available for the construction or 
improvement of state highways. 
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§ 145. Abolition of railroad grade crouin^. — The commission 
shall provide for and cause the abolition of railroad grade crosa- 
ings CD a state or county highway whenever practicable, in the 
manner provided by the railroad law. The portion of the cost 
of abolishing such grade crossings, which is payable under the 
railroad law by the state and town or village, shall be paid out of 
the funds available for the construction or improvement of such 
state or county highway as provided in this article. 

The tights of a lailioad company are taken und held subject always to 

the right of tlie proper public authorities to improve the highway as the 
public interest requires; also subject to the linbility of being required to 
change its location, grade, etc., to conform to the requirements of such 
public improvement of the surface of the highway, at its own expense, with- 
out recourse in the way of dnmBges against those lawfully engaged in 
improving the highway for any injury wliicli may he done to the railroad 
property, when no reckless, wanton or negligent act on the part of thoae 
improving the highway caused the damage. Such changes and consequent 
injury to the plaintiff's property cannot be deemed the taking of private 
property for a public use. M. F. C. 4 H. P. E. Co. v. Spuyten Duyvil Co., 
65 Miac 3S7 (1909), 121 N. Y. Supp. 656. 

RAILROAD LAW. 
I 21. BaUroadi along highways. No railroad corporation shall erect any 

bridge or other obstruction aorosp, in or over any stream or lake, navigated 
by steam or sail boats at the place where it may he propoaed to be erected, 
except as hereinafter provided, nor shall it construct its road in, upon or 
across any street of any city without the assent of the corporation of such 
city, nor across, upon or along any highway in any town or street in any 
incorporated village, without the order of the supreme court of the district 
in which such highway or street is situated, made at a special term thereof, 
after at least ten days' written notice of the intention to make application 
for such order shall have been given to the superintendent of highways of 
such town, or board of trustees of the village in which such highway or 
street is situated. A railroad corporation may construct and maintain a 
bridge for the purposes of its railroad, over any creek within this state, navi- 
gated as aforesaid, provided; that the consent of the public service com- 
mission be granted; and provided further, that in case such waters are used 
as a part of the canal systein, that the consent of the canal board be obtained. 
Every railroad corporation which shall build its road along, across or upon 
any stream, watercourse, street, highway, plank-road or turnpike, which the 
route of its road shall intersect or touch, shall restore the stream or water- 
course, street, highway, plank-road and turnpike, thus intersected or touched, 
to lis former state, or to such state as not to have unnecessarily impaired 
its usefulness, and any such highway, turnpike or plank-road may be carried 
by it, under or over its track, as may be found most expedient. In all cases 
where a railroad crosses a highway at grade, the corporation owning or 
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operating such railroul ehall construct and maintain a roadway at least six- 
teen teet wide. Such roadway shall be constructed by planking, or equally 
serviceable material for making a permanent road bed, which shall extend at 
least one foot outside of the outside rails through and across the entire 
epace between the rails at such crossing. Where an embankment or cutting 
shall make a change in the line of such highway, turnpike or plank-road 
desirable, with a view to a, more easy ascent or descent, it may construct such 
highway, turnpike or plank-road, on such new line as its directors may select, 
and may take additional lands therefor by condemnation if necessary. Such 
lands so taken shall become part of such intersecting highway, turnpike or 
plank-road, and shall be held in the same manner and by the same tenure 
as the adjacent parts of the highway, turnpike or plank-road are held for 
highway purposes. Every railroad corporation shall pay all damages sus- 
tained by any turnpike or plank-road corporation in consequence of its cross 
ing or occupation of any turnpike or plank-road, and in case of inability 
to agree upon the amount of such damages it may acquire the right to sucli 
crossing or occupation by condemnation- 
Amended by L. 1916, ch. 109. 

I 80. Ifew railroads across streets. — All steam surface railroads built after 
the flrat day of July, eighteen hundred and ninety-seven, except additional 
switches and sidings, must be so constructed as to avoid all public crossings 
at grade, whenever practicable so to do. Whenever application is made to the 
public service commission under section nine of this chapter there shall be 
filed with the commission a map showing the streets, avenues, highways and 
roads proposed to be crossed by the new construction, and the commission 
shall determine whether such crossings shall be under or over the proposed 
railroad, except where the commission shall determine such method of crossing 
to be impracticable. Whenever an application is made under this section to 
determine the manner of crossing, the commission shall designate a time and 
place when and where a hearing will be given to such railroad company, and 
shall notify the municipal corporation having jurisdiction over the streets, 
1, highways or roads proposed to be crossed by the new railroad. The 
n shall also give public notice of such hearing in at least two news* 
papers, published in the locality affected by the application, and all perw>ns 
owning land in the vicinity of the proposed crossing shall have the right to 
be heard. Upon such a notice and after a hearing, the public service commis- 
sion may determine that alterations or changes may be made in any existing 
highway, at or in the vicinity of a proposed crossing for the purpose of avoid- 
ing a crossing at grade. 

The decision of the commission rendered in any proceedings under this 
section shall be communicated, within twenty days after final hearing, to all 
parties to whom notice of the hearing in said proceedings was given, or who 
appeared at said hearing by counsel or in person. [Amended by L. 1914. ch, 
378.] 

g 90. Saw streets across railroads.— When a new street, avenue, highway or 
road or new portion or additional width of a street, avenue, highway or road, 
or a state or county highway or county road deviating from the line of an 
existing highway or road, shall hereafter be constructed across a steam surface 
railroad, other than pursuant to the provisions of section ninety-one of this 
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diapter, aucli street, avenue, highway or road or portion of such street, avenue, 
highway or road, shall paaa over or under such railroad ot at grade, as the 
public service commisaion shall direct. Notice of intention to lay out such 
street, avenue, highway, or road, or new portion of a street, avenue, highway 
or road, across a steam surface railroad shall be given to such railroad com- 
pany by the municipal corporation at least fifteen days prior to the making 
of the order laying out such street, avenue, highway or road by service per- 
sonally on the president or vice-president of the railroad corporation, or any 
general officer thereof. In case of the construction ot a state or county high- 
way which deviates from the line of an existing highway acrosB a steam sur- 
face railroad, a like notice shall be given to such railroad company by the 
state commission of highways at least fifteen days prior to the adoption of 
the maps, plans and specifications for such state or county highway by such 
commission. Such notice shall designate the time when and place where a 
hearing will be given to such railroad company, and such railroad company 
shall have the right to be heard before the authorities of such municipal cor- 
poration upon the question of the necessity of such street, avenue, highway 
or road or new portion or additional width of such street, avenue, highway or 
road, or before the state commisBion of highways in case of a state or county 
highway, on tlie question of the location ot such highway. If the municipal 
corporation determines such street, avenue, highway or road or new portion 
or additional width of such street, avenue, highway or road to he necessary, 
or if the state commission of highways determines that such state or county 
hig;hway whicli deviates from the line of an existing highway sliall be con- 
structed across such railroad at the place indicated in the maps, plane and 
specifications therefor, such municipal corporation or commission of highways 
shall then apply to the public service commission before any further proceed- 
ings are talien, to determine whether such street, avenue, highway or road or 
new portion or additional width of such street, avenue, highway or road shall 
pass over or under such railroad or at grade. The public service commission 
shall thereupon appoint a time and place for hearing such application, and 
shall give such notice thereof as it shall judge reasonable, not however less 
than ten days, to the railroad company whose railroad is to he crossed by 
eueh new strtet, avenue, highway or road, or new portion or additional width 
of a street, avenue, highway or road, to the state commission of highways, or 
in the ease of a state or county highway which deviates from the line of an 
existing highway, to the municipal corporation and to the owners of land 
adjoining the railroad and that part of the street, avenue, highway or road 
to be opened, extended or constructed. The public service commission shall 
determine whether such street, avenue, highway or road, or new portion or 
additional width of a street, avenue, highway or road, or state or county 
highway shail he constructed over or under such railroad or at grade. If 
said commission shall determine that such street, avenue, highway or road or 
new portion or additional width of such street, avenue, highway or road shall 
be carried across such railroad above grade, then said commisaion shall deter- 
mine the height, the length and the materia! ot the bridge or structure by 
means of which such street, avenue, highway or road or new portion or addi- 
tional width ot such street, avenue, highway or road shall bo carried across 
such railroad, and the length, character and grades of the approaches thereto. 
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If eaid commisBlon ehftll determine thftt Biich street, avenue, highway or road 
Bhall be constructed or extended below the grade, Baid commiasioa shall deter- 
mine the manner and method in which the same shall be bo carried under, 
and the grade or grades thereof, and if said commission shall determine tliat 
said street, avenue, highway or road or new portion or additional width of 
such street, avenue, highway or road shall be constructed or extended at 
grade, said commisHion shall determine the manner and method in which 
the same shall be carried over said railroad at grade and what safeguards 
shall be maintained. The decision of the commission as to the manner and 
method of carrying new such street, avenue, highway or road, or new portion 
or additional width of a street, avenue, highway or road, or state or county 
highway which deviates from the line of an existing highway, across such 
railroad shall be Snal, subject however to the right of appeal hereinafter 
given. The decision of said commission rendered in any proceeding under this 
section shall be communicated within twenty days after final hearing to all 
parties to whom notice of the hearing of such proceeding was given, or who 
appeared at suck hearing by counsel or in person. [Amended by L. 1914, ch. 
378.] 

§ 91. Petition for alteration of existing crossing.— The mayor and common 
council of any city, the president and trustees of any village, the town board 
of any town, the board of supiTvisord of any county within which a street, 
avenue, highway or road or new portion or additional width of a street, 
avenue, highway or road crosses or is crossed by a steam surface railroad at 
grade, below or above grade by structures heretofore constructed, or any 
steam surface railroad company, whose road crosses or is crossed by a street, 
avenue, highway or road or new portion or additional width of such street, 
avenue, highway or road at grade, l-elow or above grade, may bring their 
petition in writing to the public service commission, therein alleging that 
public safety requires an alteration in the manner of such crossing, its 
approaches, the method of crossing, the location of the crossing, a change 
in the existing structure by which such crossing is made, the closing and 
discontinuance of a crossing and the diversion of the travel thereon to anotlii'r 
street, aveniie, highway, road or crossing, or if not practicable to change sueh 
crossing from grade, below or above grade or to close or discontinue the satne, 
the opening of an additional crossing for the partial diversion of travel from 
the grade below or above grade crossing, and praying that the same may be 
ordered. Where a street, avenue, biglnvay or road or new portion or addi- 
tional width of a street, avenue, highway or road in a city, village, town or 
county, which crosses or is crossed by a steam surface railroad at grade, 
below or above grade, is a part of a highway which the state commission of 
highways shall have determined to construct or improve as a state or county 
highway, as provided in article six of the highway law, such commission of 
highways may bring a petition containing any of the allegations above specified 
and praying for a like order. Upon any such petition being brought the 
public service commission shall appoint a time and place for hearing the 
petition, and shall give such personal notice thereof aa it shall judge reason- 
able, of not less than ten days, however, to such petitioner, the railroad com- 
pany, the municipality in which such crossing is situated, and if such crossing 
is in whole or part in an incorporated village having not to exceed twelve 
hundred inhabitants, also to the supervisor or supervisors of the town or 
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towns in which mich crosaing is situated; and in all caacB to the owners o( 
the lands adjoining bucIi croasing and adjoininr; that part ot the street, 
aTenue, highway or road or new portion or additional width of auch atreet, 
aTenue, highway or road to he changed in grade or location, or the land to be 
opened for a new eroasing, and to the atate commission ot highwaya in case 
of a state or county highway. The public service commission shall cause 
notice of said bearing to be advertised in at least two newspapers published 
in the locality affected by the application. Upon auch notice and after a 
hearing the public service commisBlon shall determine what alterations or 
changes, if any, shall be made. If the application be made by the state com- 
misaion of highways In respect to a street, avenue, highway or road or new 
portion or additional width of a street, avenue, highway or road proposed to 
be constructed or improved as a part of a state highway, the decision shall 
state whetlier auch highway shall croaa auch railroad above or below the grade 
of the highway; in case of a county highway, such decision shall state whether 
such highway shall cross such railroad at grade, or above or helow the grade of 
the highway. The decision of said public service commission rendered in any 
proceeding under this section shall be communicated within twenty days 
after final hearing to all parties to whom notice of the hearing in said pro- 
ceeding was given, or who app.eared at said hearing by counsel or in person. 
Any person aggrieved by such decision, or by a decision made pursuant to 
sections eighty-nine and ninety hereof, and who was a party to said proceed- 
ing, may within sixty days appeal therefrom to the appellate division of the 
supreme court In the department in which such grade crossing is sitiuited, 
and to the court of appeals, in the same manner and with like effect as ia 
provided in the case of appeals from an order of the supreme court. 
Amended by L. 1913, ch. 364, and L. 1914, ch. 378. 

f 93. Sepaii of bridges and subways at crossings. When a highway crosses 
& railroad by an overhead bridge, the framework of the bridge and its abut- 
ments ahall he maintained and kept in repair by the railroad company, and 
the roadway thereover and the approaches thereto ahall he maintained and 
kept in repair by the municipality having jurisdiction over and in which the 
same are situated; except that in the caae of any overhead bridge constructed 
prior to the first day of July, eighteen hundred and ninety-seven, the roadway 
over and the approaches to which the railroad company was under obligation 
to miuntain and repair, auch obligation ahall continue, provided the railroad 
company shall have at least ten days' notice of any defect in the roadway 
thereover and the approaches thereto, which notice must be given in writing 
by the town superintendent of highways or other duly constituted authority, 
and the railroad company shall not he liable by reason of any auch detect 
unless it shall have tailed to malce repairs within ten days after the service 
of such notice upon it. When a highway passes under a railroad, the bridge 
and its abutmeuta shall be maintained and kept in repeir by the railroed 
company, and the subway and its approaches shall he maintained and kept 
in repair by the municipality having jurisdiction over and in which the same 
are situated. In case such highway is a part of a state or county highway 
constructed or improved as provided in article six of the highway law, the 
roadway over such railroad or the aubway underneath the same, and the 
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approaches thereto, shall be maintained and kept in repair under the super- 
vision and control of the state commission of highways in the manner pro- 
vided bj the highway law for the maintenance and repair of stste and county 
highways where auch roadway, subway or spproaehes, or any of them, have 
been constructed or improved as a part of a state or county highway. 
Amended by h. 1916, ch. 484. 

t 94. Expense of constiuctiog new crossings. — I. Whenever under the pro- 
visions of section eighty-nine of this chapter, a new railroad is constructed 
across an existing highway, the expense of crossing above or below the grade 
of the highway including any expense incurred in altering or changing the 
highway under a determination of the public service commission shall be 
paid entirely by the railroad corporation. 

2. Whenever under the provisions of section ninety of this chapter a new 
street, avenue, highway or road or new portion or additional width of such 
street, avenue, highway or road is constructed across an existing railroad, 
the railroad corporation shall pay one-half and the municipal corporation 
having jurisdiction over such street, avenue, highway or road or new portion 
or additional width of such street, avenue, highway or road shall pay the 
remaining one-half of the expense of making such crossing above or below 
the grade of the railroad. 

3. Whenever a change is made as to an existing crossing or structure in 
accordance with the provisions of section ninety-one of this chapter, fifty 
per centum of the expense thereof shall be borne by the railroad corporation, 
twenty-five per centum by the municipal corporation and twenty- five per 
centum by the state] except that whenever an existing crossing, in which a 
change is made under the provisions of section ninety-one, is located wholly 
or partly within an incorporated village having not to exceed twelve hundred 
inhabitants, the portion of expense herein required to be borne by the 
municipal corporation shall be home by the town or towns in which audi 
crossing is situated. 

4. Whenever under the provisions of sections ninety and ninety-one of this 
chapter a highway is constructed across an existing railroad and is a part 
of a state or county highway constructed or improved as provided in the b^h- 
way law, one-half of the expense of making such crossing above or below grade 
or changing or rebuilding the existing structure by which such crossing is 
made, shall be paid by the railroad corporation, and the remaining one-half of 
such expense shall be paid by the state in the case of a state highway, and 
jointly by the state, county and town in the case of a county highway, in the 
same proportion and in the same manner as the cost of construction or 
improvement of such state or county highway is paid. 

5. Whenever in carrying out the provisions of sections ninety or ninety-one 
of this chapter two or more lines of steam surface railroad, owned and 
operated by different corporations, cross a highway at a point where a change 
in grade is made, each corporation shall pay such proportion of fifty per- 
centum of the expense thereof as shall be determined by the public service 

6. In carrying out the provisions of sections eighty-nine, ninety and ninety- 
one of tills chapter the work shall be done by the railroad corporation or 
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corporations affected thereby, subject to the Hupcrvision and approval of the 
public service commiBsion ; anil in all cases, except where the entire expense 
ie paid by the railroad corporation, the expense of conatnietion ahall be paid 
primarily by the railroad company, and the expense of acquiring additional 
lands, rights or eaaementa shall be paid primarily by the municipal corpora- 
tion having jurisdiction over the street, avenue, highway or road or new por- 
tion or additional width of such street, avenue, highway or road or, in case 
of a state of county highway, upon the order of the state commission of high- 
ways out of moneys available therefor. Plans and specifications of all changes 
proposed under sections ninety and ninety-one of this chapter and an estiniale 
of the expense thereof shall be submitted to the public service commisxion 
for its approval before the letting of any contract. If such changes are pro- 
posed in a highway which is to be constructed or improved as a state or 
county highway, such plans and specifications shall also be submitted to the 
state commission of highways for its approval before the letting of any con- 
tract. In case the work is done by contract the proposals of contractors shall 
be submitted to the public service commission, and if the commission shall 
determine that the bids are excessive it shall have the power to require the 
submission of new proposals. The commission may employ temporarily such 
experts and engineers as may be necessary properly to supervise any work 
that may be undertaken under sections eighty-nine, ninety and ninety-one of 
this chapter, the expense thereof to be paid by the comptroller upon the 
requisition and certificate of the commission and included in the cost of the 
particular change in grade or in the structure above or below on account 
of which it is incurred and finally apportioned in the manner provided in this 
section. 

7. Upon the completion of the work and its approval by the public service 
commission an accounting shall be had between the railroad corporation and 
the municipal corporation or the state commission of highways of the amounts 
expended by each with interest, and if it shall appear that the railroad 
corporation or the municipal corporation or the state commission of high- 
ways has expended more than its proportion of the expense of the crossing 
as herein provided a settlement shall be forthwith made in accordance with 
the provisions of this section. At any time after the work of elimination of 
a crossing hae been commenced tlie public service commission may, upon its 
own motion or upon the petition of the railroad company or of any munici- 
pality interested or of the state commission of highways, make an order 
for an intermediate settlement and direct payments to be made in connec- 
tion therewith as in this section provided for a final accounting. All items 
of expenditure shall be veried under oath, and in case of a dispute between 
the railroad corporation and the municipal corporation or the state com- 
mission of highways as to the amount expended, any judge of the supreme 
court in the judicial district in which the municipality or the state or 
county highway is situated, may appoint a referee to take testimony as to 
the amount expended, and the confirmation of the report of the referee shall 
be final. In the event of the failure or refusal of the railroad corporation 
to pay its proportion of the expense, the same with interest from the date 
of such accounting may be levied and assessed upon the railroad corpora- 
tion and collected in the same manner that taxes and assessments are now 
collected by the municipal corporation within which the work Is done; and 
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in the event of the failure or refusal of the municipal corporation ta pay 
its proportion of the expense an action may be maintained fay the railroad cor- 
poration for the collection of the same with intereit from the date of such 
accounting, or the railroad corporation may olTaet such amount with interest 
against any taxes levied or asseBsed against it or its property by such 
municipal corporation. 

8. In the event of the appropriation made by the atate in any one year 
being insuflicient to pay the state's proportion of the expense of any change 
that may be ordered the first payment from the appropriation of the succeed- 
ing year shall be on account of said change, and no payment shall be made 
on account of any Bubaequsnt change that may be ordered, nor shall any 
Bubaequent change be ordered, imtil the obligation of the state on account ol 
the first named change in grade has been fully discharged, unless the same 
shall bs provided for by on additional appropriation to be made by the 
legislature. The state's proportion of the expense of dianging any existing 
grade crossing ar the Btructure of any existing crossing above or below grade 
shall be paid by the state treasurer on the warrant of the comptroller, to 
which shall be appended the certificate of the public service commlssiou to th« 
eSect that the work has been properly performed and a statement showing 
the situation of the erossing or structure that has been changed, the total 
cost and the proportionate expense thereof; and the money sliall be paid 
in whole or in part to the railroad corporation or to the municipal cor- 
poration as the public service commission may direct, subject, however, to 
the rights of the respective parties as they appear from the accounting or 
intermediate accounting to be had as hereinbefore provided for. 

0. No claim for damages to property on account of the change or elimina* 
tion of any crossing or change in structure under the provisions of this 
article shall be allowed unless notice of such claim is filed with the public 
service commiaaion within six months after completion of the work necessary 
for such change or elimination. 
Amended by L. 1814, eb. 37S and L. ISIG, oh. 240. 

% 95. Proceedings by public service commisBion for alteration of grade cross- 
ings. — The public service commission may in the absence of any application 
therefor, when in its opinion public safety requires an alteration in an 
existing grade crossing or a change in any existing structure above or below 
grade, institute proceedings on ite own motion for an alteration in such 
grade crossing or structure, upon such notice as it shall deem reasonable, 
of not less than ten days however, to the railroad company, the municipal 
corporation and the person or persons interested, and proceedings shall be 
conducted as provided in section ninety-one of this chapter. The changes in 
existing grade crossings or structures authorized or required by the com- 
mission in any one year shall be so distributed and apportioned over and 
among the railroads and the' municipalities of the state as to produce such 
equality of burden upon them for their proportionate part of the expenees 
as herein provided for as the nature and circumstance* of the cases before it 
will permit 

E 99. Application of foregoing sections.^ The provisions of sections eighty- 
nine to ninety-eight inclusive of this chapter shall also apply to all steam 
•nrface railroads existing on the first day of July, eighteen hundred and 
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ninety- Be VCD, or thereafter, on which, Bfter said date, electricity or eome 
other agency than steani Bhall be substituted as a motive power. None of 
the provisioDB of said sections ahall apply to CToeaings in the city of }lulTalo 
under the juriadlction of the grade crossing commisaionera of that city. Tbe 
terms " municipality " and " municipal corporation " as used in said eectiona 
iball include eitiee, Titla^ea, towna and eountiea. 
Amended by L. 1616, ch. CIS. 

§ 146. Kailroads and other works and Btmotiirea in and upon 
h^hways.— No street surface or other railroad shall be con- 
structed upon any portion of a state or county highway which has 
been or may be improved under the provisions of this article, nor 
shall any person, firm or corporation enter upon or construct any 
works in or upon any such highway, or construct any overhead or 
underground crossing thereof, or lay or maintain therein drainage, 
sewer or water pipes underground, except under such conditions 
and regulations as may be prescribed by the commissioner of high- 
ways, notwithstanding any consent or franchise granted by any 
town, county or district superintendent, or by the municipal au- 
thorities of any town. Any person, firm or corporation violating 
this section shall be liable to a fine of not less Ihan one hundred 
dollars nor more than one thousand dollars for each day of such ■ 
violation, to be recovered by the commissioner of highways and 
paid to the state treasurer to the credit of the fund for the main- 
tenance and repair of state and county highways, and may also be 
removed therefrom as a trespasser by the commissioner of high 
ways upon petition to the county court of the county or the su- 
preme court of the state. 

Amended by L. 1911, ch. 946 and L. 1»I3, ch. 80. 

By an opinion of the Attorney -General under dat« of June 17, 1909. it 
waa held that a street railway company cannot be compelled by the 
Highway Commission to change the grade of its tracks; the Public Service 
Commission has autlmrity in questions of this character. 

By an opinion of the Attorney -General under date of June 30, 1909, it 
was held that an electric railway baa no claim for damages against the 
State, county or town which may be sustained by it on account of any 
change made hy the Highway Commission in the roadbed along a trolley 
line, the purpose of the commission being solely the improvement of the 
highway and not to oust the trolley company from its use thereof. 

By an opinion of the Attorney- General February 20, 1909, it waa held 
that the Highway Commission has the power under the provisions of this 
section to make rules and regulations or prescribe such conditions as it may 
deem wise regarding telephone and telegraph companies. 
5 
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By an opinion of the Attorney-General rendered January 17, 1913, it waa 
held that a permit provided tor by this section to be issued by the Cornmia- 
■ion is not limited to the portion of a highway through an incorporated 
Tillage which the State ie bound to mainUin, but extends to the entire width 
of the macadam. The granting of thia permit does not supersede or malte 
unneceaaary the obtaining of the permit from the proper city, village or 
town authoritiea when such permit is required by law, 

TRANSPORTATION CORPORATIONS LAW, ACTIONS 25 and 26. 
8 25. Additional persons and coipoiations subject to the public service 
commisaioDa law, — Any person or any corporation who or which owns or 
operateB a stage route, bua line or motor vehicle line or route or vehicles 
described in the next succeeding section of thia act wholly or partly upon and 
along any atreet, avenue or public place in any city shall be deemed to be 
included within the meaning of the term " common carrier " as used In the 
public service commissions law, and shall be required to obtain a certificate 
of convenience and necessity for the operation of the route or vehicles pro- 
posed to be operated, and shall be Bubjeot to all the provisions of the said 
law applicable to common carriera. 

j 26. Consent required.— No bus line, stage route nor motor vehicle line 
or route, nor any vehicle in connection therewith, nor any vehicles carrying 
pasaengera at a rate, of fare of fifteen cents or leas tor each passenger within 
the limits of a city'or in competition with another common carrier which ii 
■ required by law to obtain the consent of the local authorities of said ci^ 
to operate over the streets thereof shall be operated wholly or partly upon 
or along any street, avenue or public place in any city, nor receive a certifl- 
eate of public convenience and necessity until the owner or owners thereol 
shall have procured, after public notice and a hearing, the consent of the 
local authoritiea of said city, as defined by the railroad law, to such opera- 
tion, upon auch terma and conditions as said local authorities may pre- 
acribe, which may include provisions covering description of route, rate of 
speed, compensation for wear and tear of pavement, improvements and bridges, 
safe-guarding passengers and other persons using such atreeta, and no such 
operation upon the atreeta of any auch city shall be permitted until the 
owner or operator of auch vehicles or proposed line or route shall if required 
by such local authorities have executed and delivered a bond to such city in 
an amount fixed by said local authorities and in the form preacribed by the 
chief law officer of said city with sureties satisfactory to the chief fiscal 
officer of said city, which bond may be required to provide adequate security 
for the prompt payment of any aum accruing to said city, and the perform- 
ance of any other obligationa, under the terms and conditions of such 
consent, as well aa adequate security for the payment by such owner of any 
damages occurring to, or judgment recoverable by, any person on account 
of the operation of auch line or route, or any fault in respect thereto. 
Added by L. 1B13, ch. 495 and amended by L. Ifll6, eh. 667. 
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§ 147. Where cost is usesaable against abutting owners. — If 
fifteen per centum of the coat of constructing or improving a 
highway has been or may be assessed upon abutting owners, as 
authorized by section ten of chapter one hundred and fifteen of 
tho laws of eighteen hundred and ninety-eight, as the same ex- 
isted prior to its repeal by chapter four hundred and sixty-eight 
of the laws of nineteen hundred and six, such highway shall be 
constructed or improved at the joint expense of the state, county 
and town as provided herein, and the portion of the cost so 
assessable upon such owners, shall be paid by the town in which 
such highway is located, as provided in this article. 

§ 148. Acquisition of lands for right of way and other porposei. 
— If a state or county highway, proposed to be constructed or 
improved as provided in this article, shall deviate from the line 
of a highway already existing, the board of supervisors of the 
county where such highway is located, shall acquire land for the 
requisite right of way prior to the actual commencement of the 
work of construction. The board of supervisors may also acquire 
lands for the purpose of obtaining gravel, stone or other material, 
when required for the construction, improvement or maintenance 
of highways, or for spoil banks together with a right of way 
to such apoil banks and to any bed, pit, quarry, or other place 
where such gravel, stone or other material may be located. 

By an opinion of the Attornej-General rendered December 15, 1809, it was 
held ttiat it was clea'rl; tlie intention of the Legislature that the count; 
should furnish the road free and clear of all incumbrancee, and if tfae road 
is incumbered bj an easement, priTilege or franchise that either obstructs 
or interferes with the improvement, that it is the duty ot the county to 
relieve the road ot such burden so that the improvement which the county 
has asked for can be carried through to completion, and there is no obligation 
resting upon the Commission of Highways to clear the road ot such incum- 
brances. 

By an opinion of the Attorney -General rendered March 12, 1B12, it waa 
held that it is clearly within the power of the State Commission ot Highways 
to provide for a deviation, however long it may be, and it is the duty ot the 
board of supervisore to provide the necessary right of way. 

In a letter from the Attomey-Qeneral dated March 17, 19U, in reply to an 
inquiry from the Highway Department he advised that there was no provision 
ot the Highway Law which permits the State to acquire right of way except 
in a grade crossing elimination and that the State could not purchase right 
of way even in an Indian Reservation. 

Section 7, article 7 of the Conatitution provides that " The lands of the 
State now owned or hereafter acquired, constituting the forest preserve, as 
now fi^ed by law, shall be forever liept as wild forest lands." The Attorney- 
General, in an opinion rendered June 14, 1913, held that it was clearly the 
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intent of tlie framers of the constitution to preaerre tbe Isnda constituting 
the forest preserve in their natural state and that the Commission had no 
authority to allow county official to use for highway purposes stone, from ft 
ledge in the forest preserve. 

The Attorney -General, in an opinion rendered December 30, IBIS, held that 
it would be against the intent of this provision of the Constitution to lay 
out new highways through the forest preserve, liowever great the desirability 
thereof might be. 

The State Highway Department cannot under the limitatione contained in 
article 7, section 7, of the constitution dcvinte or change the route of a tiigh- 
way in tbe forest preserve, if such change necessitatea the cutting and 
removal of any of the standing timber thereon outside of the limits of an 
old established highway. 

Opinion of the Attorney-General May 27, IB15. 

The State Highway Commibsion has no power to purchase land adjoining 
a State highway even though the land is absolutely necessary for highway 
purposes due to the fact that a highway embankment cannot be prevented 
from oversliding the land. The power and duty to acquire title is in tbe 
board of supervisors of the county where the road is situated. 

Opinion of tbe Attomey-Qeneral January 26, 1915. 

§ 149. Purchase of lands.— The board of supervisors may, by 
resolution, authorize its cbairmao, a member, or a committee to 
purchase the lands to be acquired for the purposes specified in 
tbe preceding section. But tbe amount to be paid under this 
section to a single owner shall not exceed the sum of two hundred 
dollars, unless approved by the county judge and county treas- 
urer, and in no case shall such amount exceed tbe sum of one 
thousand dollars. The purchase price of sucb lands shall be a 
county charge, and shall be paid in tbe same manner as awards 
are paid in cases where the proceedings are taken as herein re- 
quired. 

§ 149-a. Pnrofaase of land in oertain connties. The board of 
supervisors in a county adoining a city of the first class contain- 
ing over two million inhabitants may, by resolution, authorize 
tbe purchase of land to be acquired for tbe purpose specified in 
section one hundred and forty-eight of this chapter. The pur- 
chase price of such lands, however, shall not exceed the sutn of 
five thousand dollars; it shall be a county charge and shall be 
paid in tbe same manner as other county charges are paid. 

Added by L. 1916, cb. 12. (Applies to Nassau and Westchester counties 
only.) 

§ 150. Petition to acquire lands — If tbe board of aupervisora 
is unable to acquire lands by purchase as provided for in tbe last 
section, the board may present to the county court of the county 
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or to the supreme court, at a special term thereof, to be held in 
the judicial department in which said county is located, a petition 
for the appointment of three conimiasioners of appraisal to ascer 
tain and determine the compensation to he paid to the owners 
of the land to be acquired and to all persons interested therein. 
Such petition shall describe the land to be acquired with a refer- 
ence to the map upon which the same is shown which shall be 
annexed to such petition. A copy of such petition and map shall 
be filed in the office of the county clerk. Such petition shall be 
signed and verified in the name of the board of aupervisors, by 
the chairman or a member thereof designated for that purpose by 
resolution. Notice of presentation of such petition to such court 
shall be given by the petitioner by publishing such notice in two 
newspapers published in such county, once in each week for two 
weeks successively preceding the day of such presentation, and also 
by posting a oopy of said notice in not less than three public placos 
in each town in which property to be acquired is located, at least 
eight days preceding the day of such presentation. 
Amended by L. 1»II, cb. SOS. 

§ 151. CommisBionerB to be appointed — Upon such presentation, 
such court shall, after bearing any person owning or claiming 
an interest in the lands to be acquired who may appear, ap- 
point three disinterested persons as commissioners. And in case 
a commissioner shall at any time decline to serve, or shall die, or 
for any cause become disqualified or disabled from serving as 
such, the said court, at a similar special term, may, upon similar 
notice, application and hearing, and upon such notice to the land 
owners as the court may prescribe, appoint another person, simi- 
larly qualified, to fill the vacancy caused thereby. 

§ 152. Dntiei of commissioners The said commissioners shall 

take the oath of office prescribed by the constitution, which oath 
shall be filed in the office of the connty clerk of the county. Upon 
the filing of such oath the title to the lands described in the peti- 
tion and map filed in the office of the county clerk shall vest in the 
oounty for the purpose of a highway forever. The commissic 
shall, with all reasonable diligence, proceed to examine such ] 
ways and lands. Said commission shall cause a notice to be 
lished in two such newspapers as aforesaid, once each week fo 
weeks successively next preceding the day of meeting menti 
in Bueh notiije, that at a stated time and place within such co 
they will meet for the purpose of hearing the parties clai: 
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an interest in the damages to be awarded for the lands taken for 
such highways. Said notice shall also state the fact that a map 
or niape showing the land acquired has been filed in the countj 
clerk's office. At the time and place of said meeting and at any 
adjournment thereof which said commissioners shall publicly 
make, they shall hear the proofs and allegations of all interested 
parties. They may adjourn the proceedings before them from 
time to time, issue subpoenas or administer oaths in such proceed- 
ings; and shall keep minutes of their proceedings and reduce to 
writing all oral evidence given before them. They shall there- 
after make and sign a report in writing, in which thej shall assess, 
allow and state the amount of damages to be sustained by the own- 
ers of the several lots, pieces or parcels of land taken for the pur- 
poses aforesaid. Such report shall contain the names of the own- 
ers of any parcel of land acquired as aforesaid, except that in case 
the commissioners are unable to ascertain the names of such 
owners, they may in place of the name of such undiscovered 
parties insert the words " unknown owners," in their report. The 
said commissioners shall file their said report, tc^ether with the 
minutes of their proceedings, in the office of county clerk of such 
county. After said report shall have been completed and filed 
na aforesaid, the commissioners shall, after publishing a notice 
in like manner as that provided in section one hundred and fifty- 
two, apply to the county court of the county or to the supreme 
court, at a special term thereof to be held in the judicial depart- 
ment in which said county is located, to have the said report 
confirmed. If no sufficient reason to the contrary shall appear, 
the court shall confirm said report. Otherwise it may refer the 
eame back to the said commissioners for revision or correction; 
and after such revision or correction the same proceedings shall 
be taken as are hereinbefore provided for, and the commissioners 
shall in the same manner make renewed application for the con 
firmation of such report, and the court shall thereupon confirm 
or refer back the said report, and such proceedings shall be re- 
peated until a report shall be presented which shall be confirmed 
by the said court. 
Amended by L. 1911, eh. 503. 

§ 153. Coonty treasurer to pay awards.— Within six months 
after the report of said commissioners shall be confiriped as afore- 
said, the county treasurer of such county shall pay to the persons 
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named therein the amounts awardod to them for damages with sbt 
per centum interest thereon from the date of the filing of the oath of 
the commissioners in the office of the county clerk. Such amounts 
with interest and the amounts paid in pursuance of this article 
shall be a county charge and shall be paid by the county treasurer, 
in case of purchase upon requisition of the chairman of the board 
of supervisors of said county, or by any member or committee 
thereof designated for that purpose by said board and in case 
of a petition for the acquisition of such lands, upon service of a 
certified copy of the order confirming such awards. In case there 
are unknown owners, to whom the award is made in said report, 
the said county treasurer shall deposit the amounts awarded 
to them with like interest in some trust company or bank in 
such manner as the said court shall in the order of confirmation 
direct, such amount to be paid out upon the application of said 
unknown owners when discovered. 
Amended by L. 1911, eh. 603. 

§ 154r. Costi; conunisiionera' fees. — In all cases of assessment of 
damages by commissioners appointed by the court, the costs thereof 
shall be awarded pursuant to the provisions of section thirty-three 
hundred and seventy-two of the code of civil procedure and shall 
be a county charge in the first instance, and be paid by the county 
treasurer as hereinbefore provided, except when reassessment of 
damages shall be had on the application of the party for whom 
damages were assessed, and such damages shall not be increased on 
such reassessment, the cost shall be paid by the party applying 
for the reassessment, and when application shall be made by two 
or more persons for reassessment of damages all persons who may 
be liable for costs under this section shall be liable in proportion 
to the amoimt of damages respectively assessed to them by the first 
assessment, and may be recovered by action. Each commissioner 
appointed by the court as provided in this article for each full day 
necessarily employed as such, shall be entitled to the sum of six 
dollars and his necessary expenses. The amount of compensation 
to which such commissioners are entitled shall be determined by 
the court in which the proceeding is pending, upon verified ac- 
counts presented by such commissioners, stating in detail the num- 
ber of hours necessarily employed in the discharge of their duties ; 
and the nature of the services rendered, upon eight days' notice 
to the attorney for the petitioner in the proceeding. 
Amended hj L. 1912, ch. 182 and L. 1915, ch. 497. 
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§ 156. Land may be lold or leaaed; diipositioii of proceedi. — ^Any 
lands acquired by purchase or coDdemnation, for the purpose of 
obtaining gravel, stone or other materials, for the oonatruction or 
maintenance of highways improved or constructed as provided in 
this article, or required for spoil banks, may be sold or leased by 
the board of supervisors of any county, when no longer needed for 
any of such purposes. The proceeds thereof shall be paid into the 
county treasury and shall be retained therein as a separate fimd 
available for the construction or maintenance of highways im- 
proved or oouatructed under this article. The board of supers 
visors may, where it has acquired land by purchase or condemna- 
tion as a right-of-way for a state or county highway, sell, convey, 
grant or lease to the owner or owners of property adjoining the 
same, ao much thereof as may be unnecessary for such highway 
purposes, provided the strip of land retained for such highway 
purposes is not less than sixty feet in width, and provided such 
sale, conveyance, grant or lease will give said adjoining owner or 
owners of land a frontage immediately in front of their respective 
premises upon the new highway and right-of-way when completed. 
The board of supervisors may make such sale, conveyance, grant 
or lease to such owner or owners of real property for the purpose 
of compensating such owner or owners for damages sustained by 
reason of the change of the location of such highway and in full 
settlement thereof. 
Amended bf L. 1911, ch. SSS. 

COUNTY LAW SECTIONS 32 AND S8 
32. The board of Bupervisora ot an]' countj containing a population of less 
than two hundred thousand tiud adjoining a cit; of the first class niaj author- 
iie the establishment of a plan for the grades of streets, avenues and boule- 
vards; the alteration of such plan of grades, or of any plan thereof, which 
shall have been eBtabligbed by law; the laying out, opening, grading, con- 
struction, closing and change of tine, or of the width of any one or more of 
such Btreets, avenues and boulevards or any other streets, avenues aod 
boulevards, within said county, or any part or parts thereof, and of the 
courtyards, sidewalks and roadways; to provide for the estimation and award 
of the damagee to be sustained, and for the asaessment on property intended 
to be benefited thereby, and fixing asaessraent districts therefor, the levying, 
collection and payment of such damages, and of all other charges and 
e^ipenses to be incurred, or which may be necessary in carrying out the pro- 
visions of this subdivision; the laying out of new or additional streets, 
avenues or boulevards according to a general sclicme or plan for the improve- 
ment of highways in said town, the acceptance by town officers of conveyances 
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of land for publio highnaya, naming and cbajiging of names of Htreets and 
avenues within the said coimtf, the opening, laying out, grading, construc- 
tion, closing and change of line of any street, avenue or boulevard within 
the count;, provided, however, that nothing sliatl be done hereunder in 
respect to or concerning an; street, avenue or boulevard lituated within an 
incorporated village, without the consent of the board of trustees of such 
incorporated village. The provisions, however, for the defraying of ths 
espenseH thereof by assessment as herein provided, shall only be exerciaed 
on the petition of the property owners who otvn more than one-half of the 
frontage on any such street, avenue or boulevard, or on the certificate of the 
supervisor, justices of the peace, and town clerk of the town in which said 
street, avenue or boulevard is located, or two-thirds of such officers, that the 
same is in their judgment proper and necessary for the public interest; or 
in case the said street, avenue, or boulevard, in respect to which such action 
is proposed to be taken, shall lie in two or more towns, on a like certificate 
of Buch town ofliicers of each Baid towns, or two-thirds of all of them; pro- 
vided, however, that before proceeding to make any such certificate, the said 
officers, or such number of them as aforesaid, shall give ten days' notice by 
publication in one of the weekly papers of said county and by posting in six 
public places in said town, or in each of said towns, of the time and place at 
which they will meet tor the purpose of considering the same, at wliich 
meeting the public and all persons interested may appear and be heard in 
relation thereto; and provided that no such street or avenue shall be laid 
.out, opened or constructed upon or across any lands heretofore acquired by 
the right of eminent domain, and held in fee for depot purposes by any 

33. Should the board of supervisors of any county containing a population 
of less than two hundred thousand and adjoining a city of the first class at 
any time deem it for the public interest to acquire title to lands and premises 
required for any streets, liighway or boulevard heretofore or hereafter laid 
out, widened, altered, extended or otherwise improved, it may acquire the 
same by dedication, or by condemnation under the condemnation law, pro- 
vided, however, that no land shall be acquired for any street, highway or 
boulevard in an incorporated village without the consent of the board of 
trustees of such incorporated village. Such board may direct, by a two-thirds 
vote, where no buildings are upon the lands, that the title to any piece or 
parcel of land lying within the lines of any such street, liighway, or boulevard 
shall be vested in the county upon the date of recovery of such dedication or 
upon the date of the filing of the oatli of the condemnation commissioners 
as provided in the condemnation law, or upon a specified date thereafter and 
where there are buildings upon such lands, upon a date not less than six 
f^ontbs from the date of the filing of said oath. Thereafter, when the con- 
demnation commissioners shall have taken and filed said oath, upon the date 
of such filing or upon such subsequent date aa may be specified, where no 
buildings are upon such lands and where there are buildings upon such lands 
upon the date specified by said board of supervisors either before or after 
the filing of such nath, the aame being not lees than six months from the date 
of said filing, the county shall become and be seized in fee of said lands, 
tenements, and hereditaments in the said resolution mentioned, that shall or 
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may be bo required as aforesaid, the same to be held, appropriated, converted 
and used to and for each purpose accordingly, in like manner as are other 
public streets in said county. In such cases interest at the legal rate upon 
the sum or sums to which the owners, lessees, parties or persons are juatl; 
entitled upon the date of the vesting of title in the county as aforesaid, from 
said date to the date of the report of the commisBioners shall be allowed by 
the eommissioners as a part of the compensation to which such owners, leasees, 
parties or persons are entitled. In the other cases, title, as aforesaid, shall 
Test in the county ujion the eonfinuatioD by the court of the report of tha 
condemnation commissioners. Upon the vesting title aa herein provided, the 
county or any person or persons acting under its authority, may immediately, 
or at any time thereafter take possession of the same, or any part or parts 
thereof, without any suit or proceeding at law for that purpose. The title 
acquired by the county, to lands and premises required for a street, shall be 
in trust, and such lands and premises appropriated and kept open for, or as 
part of a public street or highway, forever, in like manner as the other 
streets in tha county. 

Amended by L. 1916, ch. B. (Applies to Nassau county only.) 



§ 156. Applioation of pTOTiaions of labor law The provisions 

of section three of the labor law, as amended by chapter five hun- 
dred and six of the laws of nineteen hundred and six, which except 
from the provisions of that section labor performed in the con- 
struction, maintenance and repair of highways outside the limits 
of cities and villages, shall apply to the construction, improvement 
and maintenance of state and county highways as provided in this 
chapter. 

§ 157. Hiphwayi and bridges on Indian reserrationa, — ^Wben any 
portion of a county highway designated for improvement or con- 
struction in a county, as provided in this article, ia located on an 
Indian reservation, the entire cost of the improvement or construc- 
tion of such portion shall be paid by the state in the same manner 
as the state's share of the cost of such county highway, out of any 
specific appropriation made available for the construction or im- 
provement of county highways. The commission shall have ex- 
clusive supervision and control of all bridges constructed or to be 
constructed by the state on any Indian reservation, and may make 
and enforce ?nch reasonable rules and regulations concerning their 
use, as it shal) deem necessary, 

§ 158. Appointment and duties of reservation saperintendent. 
— The commission may appoint a reservation superintendent for 
any Indian reservation in the state who shall exercise the powers 
and perform the duties conferred and imposed upon town super- 
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intendents, except that the written BtatemeDt ae provided for 
by section ninety of the highway law shall be filed with the com- 
mission on or before the thirty-first day of October in each year, 
and excepting that all orders of the Indian reservation superin- 
tendent shall be drawn upon and presented for payment as herein- 
after provided to the county treasurer of the county in which such 
Indian reservation or major portion thereof exists. 

While any euch reservation superintendeut shall be acting in 
that capacity no highway within such reservation shall be laid out, 
altered, or discontinued, without his consent. Whenever land 
may be acquired without expense or ia dedicated for highway pur- 
poses within any Indian reservation, the reservation superintend- 
ent in charge thereof may make an order laying out the said 
highway by filing and recording said order in the town clerk's 
office of the town in which said highway ia located. He shall also 
file said order with the recording officer of the tribe through whose 
lands such highway extends. 

§ 159. Custody of moneys, et cetera There shall be paid by the 

state treasurer to the county treasurer of each county in the state 
containing an Indian reservation, reservations, or major portion 
of an Indian reservation, an amount which shall not be less than 
thirty dollars per mile, based on the entire mileage of the public 
highways within the Indian reservation in such county. All 
moneys of the state available for the improvement, repair and 
maintenance of highways and bridges and for the purchase of 
machinery, tools and implements within Indian reservations shall 
be paid to the county treasurer of each county containing such 
Indian reservation or major portion thereof, who shall be the 
custodian thereof and accountable therefor, and it shall be ex- 
pended for the repair and improvement of the public hi^ways 
and bridges and for the purchase of machinery, tools and imple- 
ments within such Indian reservations at such places and in such 
manner as may be directed by the commission, and such moneys 
shall be paid out by the county treasurer upon the written order 
of the Indian reservation superintendent in accordance with such 
directions. The county treasurer and the Indian reservation su- 
perintendent shall keep their accounts according to the methods 
and use the blanks as prescribed by the commission. AH orders 
and records of accounts shall be filed in the office of the commis- 
sion on or before the thirty-first day of October in each year and 
shall be preserved by the commission as Indian reservation rec- 
ords. The reservation superintendent shall receive a per diem 
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or annual allowance as compensation for Bervices and expenses in 
an amount to be fixed by tKe commission, which shall be paid bj 
the county treasurer to the reservation superintendent upon or- 
ders of the commission. The commission shall annually cause 
to be inspected aU of the bridges within the Indian reservations of 
each county and shall require a complete report of such inspection 
which shall show in detail the condition of the bridges inspected, 
the necessary work to be performed in the repair and maintenance 
of such bridges and the estimated cost thereof. The commission 
shall revise such estimates and annually report to the legislature 
its estimated cost for such repairs and construction for the en- 
suing year in detail by reservation and county. The maintenance, 
repair and construction of the public highways within the Indian 
reservation shall be under tiie direct supervision and control of 
the commission and the state superintendent of highways and 
they shall be responsible therefor as herein provided. There 
shall be annually appropriated for the construction, repair and 
maintenance of such highways and bridges and for the purchase 
and repair of machinery, tools and implements, an amount suffi- 
cient to provide therefor, based upon the estimates prepared and 
submitted by the commiBsion to the legislature. The comptroller 
upon requisition of the commission shall draw his warrant on the 
state treasurer in favor of the county treasurer who is the custo- 
dian of such funds as herein provided for an amount which shall 
not be in excess of the total amount apportioned by the commission 
to the Indian reservation of any county. The moneys so paid shall 
be deposited by said county treasurer to the credit of the fuad 
for the maintenance, repair and construction of highways and 
bridges and the purchase and repair of machinery, tools and im- 
plements in the Indian reservation of said county. 
Amended hj L. IBIO, ch. U; L. 1911, cb. 040 and L. 1913, ch. 474. 

§ 160. Maintenance of detours during constmotion. The main- 
tenance and repair of any highway or right of way designated by 
the conmiission for use as a detour, during the construction, 

reconstruction or repair of a state or county highway, shall be 
under the supervision of the commission and shall be paid out of 
the construction fund, in cases of construction or improvement 
contracts, or the state's share of the money available for main- 
tenance and repair of improved roads in such county In cases of 
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reconstrnction or wpair contracts. Such highway ot right of way 
designated as a detour by the commisaion shall be deemed as an 
improved highway during construction, reconstruction or repair. 
Amended by L. 1912, ch. 83 and L. 1916, ch. 578. 

In an opiniou of the Attorney-General rendered Maj 22, 1913, it was held 
that Bection 77 of the Highway Law provides that the right of way for detours 
made neceeaary by the closing ot roads under construction or repairs must 
be acquired by the town superintendent and the cost thereof is a town 
charge. Section 160 provides that the maintenance and repair of any high- 
way or right of way shall be paJd for by the CommisBlon only in a case 
where such right of way was designated by the Commisaion as a detour. 
In any cose, the right of way must be acquired by the town superintendent 
and the maintenance and repair of such a detour is a town charge unless 
the right of way was originally designated by the Commission as a detour, 
in which case the maintenance and repair shall be under the supervision 
of the Conuniesion and paid for out of the construction fund or the SUte*! 
share of the maintenance fund for roads in the county. 

See opinion of the Attorney-General, dated Deoember 30, ISU. 

ARTICLE VII. 
Haintesuice of State and County Highwayi. 

Section ITD. Conunission to provide for maintenance and repair. 

171. Appropriations by state; apportionment of moneys. 

172. Cost to town for maintenance of state and county highwayi. 

173. Diahureement of maintenance funds. 

174. Beports of county treasurer. 

175. Compensation of town superintendents. 

176. Liability of state for damages. 

177. Additional width or difiweut type of construction under repair 

contracts. 

178. State to ^are expense of maintaining coun^ roads. 

179. Sprinkling; removal of Slth and refuse. 

§ 170. Conuniwion to provide for maintenance and repair. — 
The maintenance and repair of improved state and county high- 
ways in towns and incorporated villages, exclusive, however, 
of the cost of maintaining and repairing bridges having 
a span of five feet or over, shall be under the direct super- 
vision and control of the commissioner of highways and 
he shall be responsible therefor. Such maintenance and repair 
may be done in the discretion of the commissioner either directly 
by the department of highway or by contract awarded to the 
lowest responsible bidder at a public letting alter due advertise- 
ment, and under such rules and regulations as the commissioner 
of highways may prescribe. The commissioner of highways shall 
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also have the power to adopt such system as may seem expedient w 
that each section of such highways, shall be under constant 
observation, and be effectively and economically preserved, main- 
tained and repaired. The commissioner of highways shall have 
the power to purchase materials for such maintenance and re- 
pairs, except where such work is done by contract, and contract 
for the delivery thereof at convenient intervals along such high- 
ways. 

Amended by L. 1911, ch. 646; L. 1912, isli. 83; L. 1913, ch. 80 Md L. 1916, 
ch. 578. 

By an opinion of the Attorney-Cieueral reudered July 3, 1913, it was held 
that advertisement for maintenaDce contracta should be made the same as 
in tile caee of conHtniction contracts, and that the provisions of section 130 
apply as well to maintenance eootraets as to contracts for construction. 

In the case where a question arose aa to whether this section conferred 
upon tbe Highway Commissioner authority to purchase a railroad switch, 
it was held by the Attorney- General in an opinion rendered December 11, 
1912, that the power of the CommiBsioner was limited -to the purchase of 
materials for maintenance and repairs and that a railroad switch could not 
be considered material in this sense, but that the Commissioner might have 
authority to rent such a switch for a limited time if it were necessary in 
order to deliver materials for maintenance oi repair. 

In a letter of the Attorney -General dated March 20, 1914, in answer to an 
inquiry from the Highway Department in regard to whether the Commission, 
under this section, had authority to pay demurrage on cars of material, he 
advised, that where it was found impossible to unload the cars within the 
time prescribed by the railroad, demurrage would be necessarily an incidental 
part of tlie delivery and the Commission being empowered to purchase material 
and provide for its delivery, would necessarily be empowered to pay reasonable 
demurrage where it was found to be necessary. 

By an opinion of the Attorney-General rendered December 23, 1912, it was 
held that the removal of an obstruction in the highway caused by snow 
cannot be said to be a repair or a maintenance of the highway. It is simply 
an act required to keep the highway open and is not caused by any defect 
or injury to tlie higliway itself and cannot lie classed as a maintenance or 
repair which the Highway Commission is bound to provide for under this 
section. 

§ 171. Appropriations by state; apportionment of moneys. 
- — There shall he annually appropriated for the maintenance and 
repair of improved state and county highways an amount sufScient 
to provide therefor, based upon the estimates prepared and sub- 
mitted by the commission to the legislature as provided in section 
twenty-three of this chapter. Not less than ninety per centum of 
the amount so appropriated shall be apportioned by the commis- 
sion each year among the counties in accordance with the propor 
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tion which the amount to be apportioned bears to the total amount 
of such estimates. The comptroller, upon the requisition of the 
commission, shall draw his warrant upon the state treasurer in 
favor of the county treasurer of the county in which the improved 
state or county highways are located, for an amount which shall 
not be in excess of the total amount apportioned by the commis- 
sion to such county. The moneys so paid shall be deposited by 
the county treasurer tQ the credit of the fund for the maintenance 
of improved state and county highways in the county. Any 
moneys so deposited and placed to the credit of the fund for such 
maintenance shall be available and subject to the order of the 
state highway commission at any time prior to the total expendi- 
ture thereof. Not more than t«n per centum of the amount eo 
appropriated each year may be reserved by the commission for 
the repair or rebuilding of improved state or county highways, 
which ten per centum shall not be deemed to be available until 
after the moneys paid the county treasurer of a county as hereto- 
fore provided shall have been expended, and which shall be paid 
by the state treasurer upon the warrant of the comptroller drawn 
upon the requisition of the commission issued when required for 
such purposes. 
Amended by L. 1912, eh. 83 and L. 1916, eh. 578. 

The Attorne^-GenerHl, in on opinion rendered Januar]' S4, 1913, held that 
" material naed or to be used for maintenance should be paid for from 
maiaten&nce funds and no authority exietB or ha« ever existed under the 
present Highway Law to provide for the furntehing of such material under a 
construction contract or to pay for it out of the avails of bonds issued and 
sold for construction or improvement of highways, and the same should 
be paid if such material is purchased out of the maintenance funds." 

§ 173. Cost to town for maintenaaoe of state and county h^;h- 
waya. — Each town shall pay for the maintenance and repair of 
state and county hif^hways each year the sum of fifty dollars for 
each mile or major fraction of a mile of tiie total mileage of state 
and county highways within the town, each incorporated village 
shall pay for such maintenance and repair at the rate of one and 
one-half cents for each square yard of surface of such improveu 
highway maintained by the state within its corporate limits. 
On or before the first day of November in each year the commis- 
sion diall transmit to the clerk of the board of supervisors of each 
county and to the board of trustees of each village a statement 
specifying the number of miles of improved state and county high- 
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WB^e in efl<^ town, tbe Dumber of square yards of surface of sncli 
improved lughwa; as hereinbefore provided in eaeb village in 
such county and the amount which eadi of such towns and vil- 
lages is required to pay into the county treasury on account of 
the maintenance of state and county highways and a copy of sudi 
statomeuts shall be forwarded to the county treasurer. The board 
of supervisors of the county and the board of trustees of an incor- 
porated village shall cause the amount to be paid by each town and 
incorporated village of the county, to be assessed, levied and 
collected therein in the same manner as other town and village 
charges, in the several towns and villages and such amount when 
collected shall be paid into the county treasury to the credit of 
the fimd for the maintenance of state and county highways in 
the several towns and incorporated villages of the county. 
Amended by L. 1912, ch. S3, L. 1915, ch. S51 and L. 191fl, cb. 678. 

§ 172-a. Savinf* claoM; temporary proviaions. Whenever any 
city has deposited certain moneys with a county treasurer for the 
maintenance of streets within such city in accordance with the 
provisions of section one hundred and seventy-two of this chapter 
as it existed prior to April first, nineteen hundred and sixteen, 
and there remains an unexpended balance of such moneys in the 
hands of the county treasurer, such unexpended balance shall, 
when such section as hereby amended takes effect, revert to such 
city and the county treasurer is hereby authorized, empowered 
and directed to return such unexpended balance to the treasurer 
of such city. The moneys returned by a county treasurer to a city 
in accordance with the provisions of this section shall be expended 
by the city in the maintenance and repair of the streets within 
such city which have been constructed or improved by state aid. 

Added by L. 1916, ch. 678. 

The Attorney-General, in an opinion rendered October 29, 1912, held that 
the liability of a village or city of the third daas, under thia aection, wa» 
not limited to a highway sixteen feet in width. 

In a case where the board of Bupeiri^ors of a county refases to raise any 
mon.;? for the maintenance of county highways within the county, it wa» 
held by tdb Attorney-Oeneral in an opinion rendered April 22, 1909, that the 
CommiBHion can Institute mandamus proceedings to compel the board to take 
SDch action. 

§ 173. Disbnrsement of maintenance funds. — The amount ap- 
portioned by the commission for the maintenance and repair of 
state and county highways in each county shall be expended for 
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the repair and maintenance of such highwajs in such county, but 
the amount paid by each town or incorporated village as pro- 
vided by section one hundred and seventy-two shall be 
expended for Uie repair and maintenance of sucih highways 
in such town or incorporated village. The county treasurer 
shall pay out the moneys received by him as provided in 
this article upon the written order of the representative of the 
commission, who, before drawing any such orders shall give a 
bond in an amount to be specified by the commission, and with 
such sureties as shall be approved by the commission ; such bond 
shall be filed in the office of the state comptroller and certified 
copy thereof filed in the office of the state highway commission 
and in the office of tiie county treasurer. Such orders shall be 
issued upon vouchers duly presented to the representative of the 
commission in the form to be prescribed by it. The commissiou 
may adopt rules and regulations providing for the presentation 
and payment of accounts for maintenance and repair. 

Amended by L. 1912, eh. 83 and L. 1916, ch. 678. 
§ 174. Beporta of county treaBurer. — The county treasurer 
shall report to the commission annually and at such other times as 
required by the commission, the amount received by him on 
account of the maintenance and repair of improved state and 
county highways in the several towns and incorporated villages 
in his county and the expenditures made by him out of such 
moneys. The form and contents of such report shall be pre- 
scribed by the commission. 

Amended b; L. 1912, ch. 83 and L. IBIC, eh. S78. 
§ 176. Compensation of town Buperintendenta. — If a town 
superintendent shall be directed by the commission to perform 
services in respect to the maintenance and repair of improved 
state and county highways within his town his compensation there- 
for shall be paid out of the moneys set apart as provided in this 
article for such maintenance and repair. Such compensation shall 
be fixed by the commission but shall in no case exceed the 
amount fixed by the town board as compensation for his services 
performed for the town under this chapter, and in rendering 
his monthly bill to the supervisor, and his annual bill to the town 
board, no charge shall be made against the town for an expense 
or per diem charge upon any date for which an audit shall have 
been allowed by the state commission. And said state commis- 
eiaa shall make proper rules and regulations to carry into effect 



by Google 



146 State of New York. 

this provision and to furnisli to the town board prior to the annual 
audit day due information as to the dates, compensation and ex- 
penses allowed by them to said town superintendent from the state 
repair fund. 
Amended by L. 1912, cIl 8>. 

§ 176. Liability of state for danu^es. — The state shall not be 
liable for damages suffered by any person from defects Jn state 
and county highways, except such highways as are mamtained 
by the state by the patrol system, but the liability for such dam- 
ages shall otherwise remain as now provided by law, notwith- 
Btandiug the construction or improvement and maintenance of 
such highways by the state under this chapter ; but nothing herein 
contained shall be construed to impose on the state any liability 
for defects in bridges over which the state has no contr.<! 
Within the limits of incorporated villages the state shall maintain 
a width of pavMuent equal to the width of pavement constnict«d 
or improved at the expense of the state, if'a state highway, or of 
the state and county, if a county highway, the location of the 
state's portion of such roadway within said incorporated limits 
to be determined by the center line of the roadway as shown on 
the plans on file with the state highway department, and the 
state shall be liable for damages to persons or property only 
when such damage shall occur as a result of the defective con- 
dition of the portion of improved highway as above described. 

Amended by L. 1010, ch. 570; L. 1912, ch. 83 and L. IBlfl, ch. 578. 

By an opinion of the Attornej-G«neral rendered Ms; 13, 1913, it WEis held 
that on a highnaif maintained under the patrol Hyetem, where the State may 
be liable for damages, it ia a reasonable regulation to require of the applicant 
for the permit the giving of a bond or other security to protect the State 
from any liability by reason of any structure erected by the applicant in or 
upon the highway and that the Commissioner ia at liberty to prescribe the 
same as a condition of the permit. 

See Attorney-General's opinion January 17, 1S13. 

I 177 repealed by L. 1912, ch. 83. 

% 177. Additional width or different type of oonstmotion under 
repair contracts. AVhenever in the maintenance and repair of state 
and county highways the commission shall have determined upon 
the necessity of resurfacing such highway, the town or village 
wherein the highway is located may petition the commission to 
provide an additional width or a different type of pavement, or 
both, in the plans providing for such resurfacing. The additional 
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expense of such widening or different type of construction shall 
be borne wholly by such town or village and the provisions of 
sections one hundred and thirty-seven and one hundred and thirty- 
eight-a shall apply to such additional width or different type of 
construction under such repair contract in the same manner as 
under a construction contract as provided in those sections. 

Added by L. 19ia, eh. 578. 

i 178 repealed hy L. l»ia, ch. 459. 

County roads may be constructed only in countieB which can establish 
county road ByBtemB. The only counties which can establish county road 
Bystems are those adjacent to a city of the first class or containing a city 
of the second class. 

Letter of the Attorney-General Marcli 20, 1914. 

AN ACT to provide for country roads in certain counties. 

Section I. County lOad system of working highways.— In a county adjacent 
to a city of the first class or containing a city of the second class, the board 
of supervisors of such county may, by concurring vote of at least a majority 
of tlie members thereof, by resolution adopt the county road system and at 
any time and from time to time cause to be designated as county roads such 
portions of the public highways in such county as they shall deem advisable, 
outside of the limits of any city in said county, provided that any such 
public highway so designated as a county road is not a state or county high- 
way as defined in section three of the highway law, and shall cause such 
designation and a map of such county road to be filed in the clerk's office 
of such county ; the roads so designated shall, as far as practicable, be the 
leading marlcet roads in such county. 

g 2. Construction and maintenance of county loads.— County roads as de- 
fined in subdivision three of section three of the highway law and as desig- 
nated pursuant to this act shall be exclusively under the jurisdiction of the 
board of supervisors and exempt from the jurisdiction of the highway officers 
of the several towns and villages in which said county roads are located. 
The expenses ot constructing, maintainii^ and improving the county roads 
of such county shall be a county charge. The board of supervisors sha.ll, 
upon the receipt of the county superintendent's report as provided for by 
Bubdivision two-a of section thirty-three of the highway law, consider the 
estimate in such report. It may by a majority vote of the members 
thereof approve such estimate or increase or reduce the amount of any of the 
estimates contained therein. The statement as thus approved, increased or 
reduced, shall be signed in duplicate by a majority of the members ot the 
board, one copy of which shall be filed in the otBce of the county clerk, and 
the other delivered to the county treasurer. The county clerk shall make 
and transmit a copy of such statement to the highway commission and to the 
county superintendent. The board of supervisors shall thereupon cause the 
amounts therein to be raised by the issuance of county bunds therefor or to 
be assessed, levied and collected in such county in the same manner as other 
xiuoty charges, and such amounts shall be expended only for the purpose 
specified in such statement. The warrant for the collection of such taxes 
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in such conntf eball direct the psTment of the moneys bo collected to the 
couDt; treasurer to be held by him and paid out for the purpose or purposea 
epecified in such atatement, as provided in subdivision two-a of section thirty- 
three. The construction and maintenance of Buch county roada ahall be under 
the superviaion of the hoard of aupervisora. 

g 3. Bonding for conntj loads.— The board of aupervisora of such count; 
ma; borrow money from time to time for the construction, improvement, 
maintenance and repair of the county roada in such county, and may issue 
the bonds or other evidencea of indebtedness of the county therefor; but 
such bonds or other evidencea of indebtedness ahall not bear a rate of interest 
exceeding five per centum per annum, and shall not be for a longer term 
than twenty years, and shall not be Bold for less than par. 

§ 4. AcquiaitioQ of landa for right of way and other purposes. — If a county 
road proposed to be constructed, improved, widened or otherwise altered, 
shall deviate from the line of a county road already existing, or shall neces- 
sitate the acquiring of a right of way for auch purpose, the board of super- 
visors of the county where such county road is or shall be located, shall 
acquire land for the requisite right of way prior to the actual ctMumencement 
of the work of construction. The board of supervisors may also acquire 
lands for the purpose of obtaining gravel, stone or other material, when 
required for the construction, improvement or maintenance of county roads, 
or for spoil banks, together with a right of way to such spoil bank, and to 
any bed, pit, quarry or other place where auch gravel, stone or other material 
may be located. The expenses of acquiring lands for such purposes shall 
be a county chaise. 

L. laio, ch. 504, aa amended by L. 1911, ch. 2E4 and L. 1&13, ch. 473. 
g 179. Sprinkling; removal of flltli and refuse. — Upon petition 
signed bj a majority of the taxpayers owning property abuttiu; 
upon an improved state or county highway, and filed with the 
town clerk, the town board may set aside any section of such 
highway outside of a village and contract for the spriniliiip; 
of the roadbed with water and also contract for the removal of 
filth and refuse therefrom. No such contract shall be entered 
into unless previously approved by the county superintendent. 
The amount of any such contract so entered into shall be asseflsed 
upon the property abutting upon such section in the proportion 
which the frontage of each parcel thereof bears to the length of 
the section exclusive of intersecting highways. Suoh assessmcnl 
fihall be made, levied and collected in the same general manner, 
and at the same time and by the same officers as the town taxes 
of aaid town are assessed, levied and collected. 
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ARTICLE VIII. 
laying Oat, Altering and SiBcontinning Highways; 
Private Boads 
SeetioD IBO. Surrey for the laying out of a highway. 

191. Highways 1^ dedication. 

192. Application. 

193. Application for condemnation conimisaioners. 

194. Appointment of condemnation commisBionerB and their duties. 
19G. Notice of meeting. 

166. Decision of condemnation comnisaionera in favor of application. 

197. Damages in certain cases, how estimated. 

IS8. Decision of condemnation commissioners denying application. 

199. Motion to confirm, vacate or modify. 

200. Limitations upon laying out highways. 

201. Laying out highways through burying-groundj, 

202. CoBts; by whom paid. 

203. Damages asseBsed, and costs to be audited. 

804. When officers of different towns disagree about highway. 

206. Difference about improvements. 
20e. Highway in two or more towns. 

207. Laying out, dividing and maintaining highway upon town line. 

208. Final determination, bow carried out. 

209. Highways by use. 

210. Fences to be removed. 

211. Private road. 

212. Jury to determine necessity and aesess damages. 
813. Cop; application and notice delivered to applicant. 
214. Copy and notice to be served. 

216. List of jurora. 

216. Names struck off. 

217. Flaoe of meeting. 

818. Jury to deteimine and BBseBs damages. 

219, Their verdict. 

820. Value of highway discontinued. 

221. Papers to be recorded in town clerlt's office, 

222. Damages to be paid before opening the road. 
823. Fees of (rificers. 

224. Motion to confirm, vacate or modify, 

i26. Costa of new hearing. 

226. For what purpose private road may be ujed. 

887, Highways or roads along division lines. 

828. Adjournments. 

229. Widening roads; petition. 

230. Powers and duties of commissionert. 

231. Notice of decision to supervisors. 

232. Widening, how constructed. 

233. Actions to compel widening; how affected by petition. 

234. Highways abandoned. 
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Section 236. Highways in lands acquired by tlia United SUtee for fortifi- 
cation purposes deemed abandoned. 

236. Discontinuance of higliway. 

237. Description to be recorded. 

238. Dam^;e8 caused by discontinuance. 

239. Papers, where filed. 

240. Coats of motion. 

§ 190. Survey for the laying ont of a highway Whenever the 

town superintendent shall lay out any highway, either upon ap- 
plication to him or otherwise, be shall notify the district or. 
county superintendent, whose duty it shall be to either make u 
survey, or cause the same to be made, and the town superintendent 
shall incorporate the survey in an order to be signed by him, an-J 
to be filed and recorded in the office of the town clerk, who shall 
note the time of recording the same. 

§ 191. Highways hy dedication. Whenever land is dedicated to 
a town for highway purposes therein, the town superintendent 
may with the consent of the town board, either with or without a 
written application therefor, and without expense to the town, 
make an order laying out such highway, upon filing and recording 
in the town clerk's oifice with auch order a release of the land 
from the owner thereof. A highway so laid out must not be leas 
than two rods in width, except that where such highway is located 
on a sand beach separated by more than two miles of water from 
the main body of the town of which it forms a part and is not 
an extension or continuation of a public highway already in use 
and has erected thereon a board walk not less than one-third the 
width of said highway, such highway so laid out may be less than 
two rods in width and must not be less than ten feet in width. 
Section two hundred does not apply to a highway by dedication. 
Such town superintendent may also, upon written application and 
with the written consent of the town board, make an order laying 
out or altering a highway, or discontinuing a highway, which has 
become useless since it was laid out, upon filing and recording in 
the town clerk's office, with auch application, consent and order, 
a release from all damages from the owners of lands taken or 
affected thereby, when the consideration for such release, as agreed 
upon between sTtch town superintendent, and owner or owners, 
shall not in any one case, from any one claimant, exceed one hun- 
dred dollars, and from all claimants five hundred dollars. An 
order of the town superintendent, as herein provided, shall be 



Amended bj L. 1016, ch. ', 
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§ 192. Application. Any person or corporation aasesaable for 
highway taxes may make written application to the town super- 
intendent of the town in which he or it shall reside, or is assesB- 
able, to alter or discontinue a hi^way, or to lay out a new high- 
way. Such application must be approved by the written consent, 
indorsed thereon or attached thereto, of a majority of the mem- 
bers of the town board. 
Amended by L. 1913, cb. 472. 

§ 193. Application for oondenmation commisrionera ^Whenever 

the land is not dedicated to the town for highway purposes, and 
not released as herein provided, the applicant ehall, within thirty 
days after presenting the application to the town superin- 
tendent, and after at least five days' notice to said town superin- 
tendent of the time and place of the application to the county 
court, in this section provided for, by verified petition showing the 
applicant's right to ao present the same, and that such application 
has been in good faith presented, and if the county judge require 
on such notice to such parties interested as he shall direct, apply 
to the county court of the county where such highway shall be, 
for the appointment of three commissioners to determine upon 
the necessity of auch highway proposed to be laid out or altered, 
or to the uselessness of the highway proposed to be discontinued 
and to assess the damages by reason of laying out, opening, alter- 
ing or discontinuing such highway. Such application shall be ao- 
companied by the written undertaking of the applicant executed 
by one or more sureties, approved by the county judge, to the 
effect that if the commissioners appointed determine that the pro- 
posed highway or alteration is not necessary or that the highway 
proposed to be discontinued is not useless, the sureties will pay 
to the commissioners their compensation at the rate of four dol- 
lars for each day necessarily spent and all costs and expenses 
necessarily incurred in the performance of their duties, which 
amount shall not exceed the sum of one hundred dollars. When- 
ever the town superintendent of highways of any township shall 
determine that public necessity requires the laying out of a new or 
additional highway, and the land therefor cannot be obtained by 
the dedication of the owners thereof, he may apply to the town 
board of his town for permission to institute a proceeding to ac- 
quire so much land as may be necessary to lay out such new or 
additional highway, and when such consent shall have been given 
by the town board of such town, the said town superintendent of 
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highways may apply to the county court of the county in which 
such proposed highway is situated, for the appointment of com- 
missioners in like manner as is provided by this section where 
such application is made by any person or corporation assessable 
for highway taxee, except that when such application shall be 
made by the town superintendent of highways, ^at at least five 
days' notice of the time and place of the application shall be given 
to the owners of the lands sought to be acquired, providing such 
owners can be ascertained by such town superintendent, or if the 
owners thereof are not known to the town superintendent, by the 
serving of a copy of the notice of such application upon the occu- 
pants of said premises. When such application is made by the 
town superintendent of highways, no undertaking shall be re- 
quired of the applicant. 
Amended b^ L. 1910, ch. S44. 

§ 194. Appointment of condemnation commissionera, and theii 
duties. — Upon the- presentation of such petition, the county court 
must appoint three disinterested freeholders, v/ho shall not be 
named by any person interested in the proceedings, who shall be 
residents of the county, but not of the town wherein the highway 
is located, and who shall not be related by consanguinity or 
affinity within the sixth degree to the applicant or to any person 
interested in the proceeding or to the owner of any lands to be 
taken or affected by the laying out, alteration or discontinuance of 
a highway, as commissioners to determine the questions mentioned 
in the last section. They shall take the constitutional oath of 
office, and appoint a time and place at which they shall all meet 
to hear the town superintendent and supervisor of the town 
where such highway is situated, and others interested therein. 
They shall personally examine the highway described in the 
application, hear any reasons that may be offered for or against 
the laying out, altering or discontinuing of the highway, and 
assess all damages by reason thereof. They may adjourn the pro- 
ceedings before them from time to time, issue subpoenas and ad- 
minister oaths in such proceedings, and they shall keep minutes 
of their proceedings, and shall reduce to writing all oral evidence 
given before them upon the subject of the assessment of damages. 
They shall make duplicate certificates of their decision, and shall 
file one in the town clerk's otfice of the town, and the other, with 
such minutes and evidence, in the county clerk's office of tlw 
county in which the highway or proposed highway is looated. 
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§ 195. Notice of meeting, — The applicant ehall cauae, at leaat 
eight days previous, written or printed notice to he posted up in 
not le38 than three public places in the town specifying, as near 
as may be, the highway proposed to be laid out, altered or discon- 
tinued, the tracts or parcels of land through which it runs, and 
the time and place of the meeting of the commissioners appointed 
by the county court to examine the highway as mentioned in tho 
last section. Such notice shall also, in like time, be personally 
served on the owner and occupant of the land, if they reside in tlie 
town, or by leaving the same at their residence with a person of 
mature age; if they do not reside in the same town, or service 
can not be made, a copy of such notice shall be mailed to s\U'h 
owner and occupant, if their post-office address is known to the 
applicant or ascertainable by him upon reasonable inquiry. If 
the highway proposed to be laid out shall cross a railroad the appli- 
cant shall also cause notice of the time and place of the meeting 
of the commissioners to he given to the railroad company aa 
required by section ninety of the railroad law. 
Amended by L. 1912, eh. 246. 

§ 196. Decision of condemnation commissionera in favor of appli- 
cation. — If a majority of the commissioners appointed by the 
count;y court shall determine that the highway or alteration ap- 
plied for is necessary, or that the highway proposed to be dis- 
continued is useless, they shall assess all damages which may be 
required to be assessed by reason thereof and make duplicate cer- 
tificates to that effect. If the petition is for the laying out of a 
highway, the commissioners shall also include in their certificates 
what the probable cost would be of laying out and completing tho 
proposed highway, in their opinion, based upon the evidence given 
before them on the hearings. 

§ 197. Damages in certain eases; how estimated. — The owner of 
lands within the houuds of a highway discontinued may enclose 
the same and have the exclusive use thereof, and the benefits re- 
sulting therefrom may be deducted in the assessment of damages 
caused by the laying out of a highway through his other lands in 
place of the discontinued highway. 

§ 198. Decision of condemnation commissioners denying appli- 
cation. — If a majority of the commissioners appointed by the 
county court shall determine that the proposed highway or altera- 
tion is not necessary, or that the highway proposed to be discon- 
tinued ia not useless, they shall make duplicate certificates to 
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that effect. The costs aod expenses necessarily incnrred hy sucb 
ccAnmissioners in the proceedings shall be indorsed upon such 
duplicate certificates, and upon a confirmation of such decision 
and of the amount of such c^sts and expeuBes by the county court, 
Buch costs and expenses not exceeding one hundred dollars shall 
be payable by the appli<?ant8. 

§ 199. notion to confirm, vacate or modify. — Within thirty days 
after the decision of the commissioners shall hare been filed in 
the town clerk's office, any person interested in the proceeding 
may apply to the court appointing the commissioners for an order 
confirming, vacating or modifying their decision, and such court 
may confirm, vacate or modify such decision. If the decision be 
vacated, the court may order another hearing of the matter before 
the same or other commisBioners. If no such motion is made, the 
decision of the commissioners shall be deemed final. Such motion 
shall be brought on upon the service of papers upon adverse pai^ 
ties in the proceeding, according to the usual practice of the court 
in actions and special proceedings, pending therein ; and the de- 
cision of the county court shall be final, excepting that a new hear- 
ing may be ordered as herein provided, and excepting that any such 
decision may be reviewed on appeal upon questions affecting 
jurisdiction, and rulings and exceptions made and taken upon the 
bearing before the commissioners. If the final decision be ad- 
verse to the applicant, no other application for laying out, altering 
or discontinuing the same highway shall be made witbin two years. 

§ 200. Limitations apon laying oat highways — No highways 
shall be laid out less than three rods in width, nor through an 
orchard of the growth of four years or more, or any garden culti- 
vated as such for four years or more, or grape vineyards of one or 
more years' growth, and used in good faith for vineyard purposes, 
or buildings or any fixtures or erections for the purposes of trade 
or manufactures, or any yard or enclosure necessary to the use and 
enjoyment thereof, without the consent of the owner or owners 
thereof, unless so ordered by the county court of the county in 
which the proposed highway is situated ; such order shall be made 
on the certificate of the town superintendent of the town or towns 
in which the proposed highway is situated, showing that the public 
interest will be greatly promoted by the laying out and opening 
of such highway, and that commissioners appointed by the court 
have certified that it is necessary ; a copy of the certificate with 
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eight daye' notice of the time and place of the hearing before the 
county court shall be served on the owners of the land, or if they 
are not residents of the county upon the occupants; the county 
court upon such certificates, and the proofs and other proceedinga 
therein, may order the highway to be laid out and opened, if it 
deems it necesaary and proper. The town superintendent shall 
then present the order of the county court, with the certificate and 
proofs upon which it was granted, certified by such court, to the 
appellate division of the supreme court in the judicial department 
in which the land is situated upon the usual notice of motion, 
served upon the owner or occupant, or the attorney who appeared 
for them in Uie county court. If such appellate division of the 
supreme court shall confirm the order of the county court, thi; 
town superintendent shall then lay out and open such highway 
as in other cases. The provisions of this section shall not apply 
to vineyards planted or to buildings, fixtures, erections, yards or 
enclosures made or placed on such land after an application for 
the laying out and opening the highway shall have been made. In 
case the highway to be laid out shall constitute an extension or 
continuation of a public highway already in use, and shall not, as 
to such new portion, exceed half a mile in length, the town super- 
intendent may lay out such extension or continuation of a width 
of not less than three rods, provided, however, that it be not less 
than the widest part of the highway of which it is an extension or 
continuation. In such case the town superintendent shall specify 
in his certificate the precise width of the new portion of such 
highway, and shall certify that such width is as great at least as 
the widest part of the highway of which it is a continuation or 
extension. No highway shall be laid out which shall be identical 
or substantially so with a highway previously discontinued or 
abandoned for public purposes within seven years of such discon- 
tinuance or abandonment, nor where other land or property has 
been conveyed to the town at the time of such discontinuance or 
abandonment in counties adjoining cities with upward of one 
million inhabitants. 

Amended b; L. 1911, Ch. 624. 

§ 201, Laying out highways through bnrying-gproiuidB. — No pri- 
vate road or highway shall be laid out or constructed upon or 
through any burying-ground, unless the remains therein contained 
are first carefully removed, and properly reinterred in some other 
burying-ground, at Uie expense of the persons desiring such road 
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or highway, and pursuant to an order of the county conrt of tha 
county in which the same ia situated, ohtained upon notice to Butsh 
persona as the court may direct. 

§ 202. Costs; by whom paid. — In all cases of assessments of 
damages by commissioners appointed by the county court, the costs 
thereof shall be paid by the town thereof, except that when reas- 
scssraent of damages shall be had on the application of the party 
for whom the damages were assessed, and such damages shall not 
be increased on such reassessment, the costs shall be paid by the 
party applying for the reassessment; and when application shall 
be made by two or more persons for the reassessment of damages, 
all persons who may be liable for costs under this section shall be 
liable in proportion to the amount of damages 'respectively as- 
sessed to the first assessment, and may be recovered by action in 
favor of any person entitled to the same. Each commissioner ap- 
pointed by the court, for each day necessarily employed as auch. 
shall be entitled to four dollars and his necessary expenses, 

§ 203. Damages assessed, and costs to be audited. — All damages 
to be agreed upon, or which may be finally assessed, and costs 
against the town, as herein provided, shall be laid before the board 
of town auditors, or in towns not having a board of town auditors, 
before the town board, to be audited with the charges of the com- 
misslonei's, justices, surveyors or other persons or officers em 
ployed in mating the assessment, and for whose services the town 
shall be liable, and the amount shall be placed upon the town ab- 
stract and levied and collected in the town in which the highway 
is situated, and the money so collected shall be paid to the super- 
visor of such town, who shall pay to the owner the sum assessed 
to him, and appropriate the residue to satisfy the charges afore 
said. If the whole amount of damages and costs to be paid by 
the town be leas than five hundred dollars, the town board may 
borrow the amount thereof, in anticipation of taxes, levied or to 
be levied therefor, art; a rate of interest not exceeding the legal rate. 
Amended bj L. 1911, cb. 498. 

§ 201. When officers of different towns disagree abont h^hway. 
— When the town superintendent of any town or officers of an} 
village or city having the powers of town superintendents shall 
differ with the town superintendent or superintendents of anj 
other town or with the ofiicers of such a village or city having the 
powers of town superintendents in the same county, relating to tht 
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lajiDg out of a new highway or altering an old highway, extend' 
ing into both towns, or a town and a village or city, or upon the 
boundary line between Bueh towns or such town and a village or 
city, or when the town superintendent of a town in one connty 
shall differ with the town superintendent of a town or the officers 
of a village or city having the powers of town auperintendenta in 
another county, relating to the laying out of a new highway, or 
Uie altering of the old highway, which shall extend into both 
counties, or be upon the boundary line between such counties, the 
town superintendents of both towns or the officers of the village or 
city having such powers shall meet on a five days' written notice, 
specifying the time and place, within some one of such towns, vil- 
lages or cities, given by either of such town auperintendenta, or 
officers having powers of town superintendents, to make their de- 
termination in writing, upon the subject of their differences. If 
they cannot agree, they or either of them may certify the fact of 
their disagreement to the county court of that county, if the pro- 
posed highway is all in one county, or if in different counties, op 
if the county judge is disqualified or unable to act, to the su- 
preme court; such court shall thereupon appoint three commis- 
sioners, freeholders of the county, not residents of the same town, 
village or city, where the highway is located; or if between two 
counties, then freeholders of another county, who shall take the 
constitutional oath of office, and upon due notice to all persons 
interested view the proposed highway, or proposed alteration of a 
highway, administer all necessary oaths, and take such evidence 
as they deem proper, and shall decide all questions that shall arise 
on the bearing, as to the laying out or altering of such highway, 
its location, width, grade and character of roadbed, or any point 
that may arise relating thereto; and if they decide to open or 
alter any highway, they shall ascertain and appraise the dam-' 
ages, if any, to the individual owners and occupants of the land 
through which such new or altered highway is proposed to pass, 
and shall report such evidence and decision to such court, with 
their assessment of damages, if any, with all convenient speed. 
On the coming in of such report, the court may, by order, confirm, 
modify or set aside the report in whole or in part and may order 
a new appraisal by the same or by other commissioners, and shall 
decide all questions that may arise before it. And all orders and 
decisions in the matter shall be filed in the county clerk's office 
of each county where the highway is located, and shall be duly 
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recorded therein. This section shall not be so construed as to 
compel any town or towns to construct, repair or maintain a 
bridge upon a boundary between towns, where previous to May 
seventh, nineteen hundred and three, an application had beeu 
made to any court, to compel the construction, repair and mainte- 
nance of a bridge upon such a boundary line, and such application 
had been denied. 

§ 205, Difference about improvements.— When the town super- 
intendent or the officers of a village or city having the powers oi 
town superintendents therein, shall desire to make a new or al- 
tered highway extending beyond the bounds of such town, village 
or city, a better highway than is usually made for a common high- 
way, with a special grade or roadbed, drainage or improved plan, 
and are willing to bear the whole or a part of the expense thereof 
beyond such bounds, but cannot agree in regard to the same, upon 
written application of either of the superintendents or officers and 
notice to all parties interested, such court shall make an equitable 
adjustment of the matters, and may direct that in consideration 
of the payment of such portion of the additional expense by the 
town, village or city that desires the improved and better highway, 
as shall be equitable, its officers, contractors, servants and agents 
may go into such town, village or city, and make the grade and 
roadbed, and do whatever may be ne-iessary and proper for the 
completion of such better highway, advancing the money to do it ; 
the amount of damages to each owner or occupant shall be aseei^ 
tained and determined by commissioners, who shall be appointed, 
and whose proceedings shall be conducted in the manner provided 
by the last preceding section ; and upon the coming in of thedr 
report of damages, and of the expenses paid, such court shall, on 
notice to all parties interested, direct that the amount of damages 
assessed each owner or occupant, if any, and all such expenses bo 
paid by each, any or all of such towns, villages or cities as shall be 
just and equitable, and the damages and expenses assessed and 
allowed, as in this and the last preceding sections, shall be paid 
and collected as if fixed by the town superintendents of the towns, 
or the officers of such villages or cities having the powers of sneli 
superintendents. Every commissioner appointed as herein pro- 
vided shall be paid six dollars for each day actually and neces- 
sarily employed in such service and necessary expenses. 

§ 206. Highway in two or more towns. — ^When application is 
made to lay out, alter or discontinue a highway located in two 
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or more towns, all notices or proceedings required to be served 
upon the town superintendents shall be served upon the town 
superintendent of each town; and the commissioners appointed 
by the court shall determine the amount of damages to be pair! 
by each town, and when the towns are in different counties, the 
application for the appoinrment of commissioners shall be made 
to a special term of the supreme court held in the district where 
the highway or some part of it is located; and the same proceed- 
ings shall thereafter be had in the supreme court of such district 
as are authorized by this chapter to be had in the county court. 

§ 207. laying oat, dividing and maintaining highway upon town 
line. — An application to lay out a highway upon the line between 
two or more towns shall be made to the town superintendents 
of each town, who shall act together in the matter; and, upon 
laying out any such highway, the expense of opening, working 
and keeping the same in repair shall be borne equally by such 
towns. The town superintendenta shall cause a map and survey 
of the highway to be recorded in the office of the town clerk in 
each of the respective towns. If such highway be upon a line 
between one or more towns and a city or incorporated village, 
such application shall dso be made to the officers of such city or 
village having the powers of the town superintendents and such 
officers may agree with the town superintendents of such towns 
as to division of such expense. Whenever such officers shall dis- 
agree, the question shall be submitted to the district or countji 
superintendent or superintendents representing the county or 
counties, district or districts in which such highway is located 
and their decision shall be final when approved by the state 
commission. All highways heretofore laid out upon the line be- 
tween any two towns or between a town and a city or an incorpo- 
rated village shall be divided and allotted or redivided and re- 
allotted, recorded and kept in repair in the manner above directed ; 
and all bridges upon such highways shall be built and main- 
tained jointly by the towns whether wholly located within one oi 
them or otherwise. 

§ 208. Knal determination, how carried out. — The final deter- 
mination of commissioners appointed by any court, relating to lay- 
ing out, altering or discontinuing a highway, and all orders and 
other papers filed or entered in the proceedings, or certified copies 
•Jiereof from the court where such determination, order and papers 
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ere filed and estered, shall be forthwith filed and recorded in the 
town clerk's office of the town where the highway is located ; and 
every such decision shall be carried out by the town superintend- 
ent of the town, the same as if they had made an order to that 
effect. The said town superintendent shall thereupon proceed 
to construct the highway ao laid out, and construct any alteration 
so provided for, and put same in good condition for public traveL 
The expense of such conatruetion of such new highway or altera- 
tion of on existing highway, shall be a charge upon and against 
the town in which Bucb highway is constructed or any existing 
highway is altered, and when same is completed the town board 
of such town may iaaue certificates of indebtedness for such ex- 
pense, to draw interest-at the rate of not to exceed five per centum 
per annum until paid, and shall at the next annual meeting for 
auditing accounts, after such work is done, and after such certifi- 
cates may have been issued, audit such claims against the town, 
including interest, if any, and include same in the annual tax 
budget to be collected from the taxpayers of said town to pay said 
indebtedness ; such money to be paid over to the supervisor of the 
town and by him paid and applied to the purposes aforesaid. This 
amendment is made subject to the provisions of aectiMi forty- 
eight, relating to contracts for construction. 
Amended b]> L. 1913, oh. 318. 

§ 209. Hisfhways by me. — All lands which shall have been used 
by the public as a highway for the period of twenty years or 
more, shall be a highway, with the same force and effect as if ii 
had been duly laid out and recorded as a highway, and the town 
superintendent shall open all such highways to the width of at 
least two rods. 

By an opinion of the Attorney-General rendered March 3, IWO, it was held 
that where a highway has been dedicated to the publio for the prescribed 
period of twenty years or more, the town superintendent may cause a survey 
to b« made tbereof and remove fences or other encroachments within the 
limits of Buch highway, and the adjacent owner has not become vested with 
any rights within the bounds of the highway as against the public to defeat 
such a remedy. 

§ 210. Fences to be removed. — Whenever a highway shall have 
been laid out through any inclosed, cultivated or improved lands, 
in conformity to the provisions of this chapter, the town superin- 
tendent shall give to the owner or occupant of the land through 
which Buch hi^way shall have been laid, sixty days' notice in 
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writing to remove his fences; and if such owner shall not 
remove his fences within sixty days, the town superintendent shall 
cause them to be removed, and shall direct the highway to be 
opened and worked. 

§ 311. Private road — An application for a private road shall 
be made in writing to the town superintendent of the town in 
which it is to be located, specifying its width and location, courses 
and distances, and the names of the owners and occupants of the 
land through which it is proposed to be laid out, 

§ 212. Jury to determine necessity and assess dami^s The 

town superintendent to whom the application shall be made shall 
appoint as early a day as the convenience of the parties interested 
will allow, when, at a place designated in the town, a jury will be 
selected for the purpose of determining upon the necessity of such 
road, and to assess the damages by reason of the opening thereof. 

§ 213. Copy application and notice delivered to applicant. — Such 
town superintendent shall deliver to the applicant a copy of the 
application, to which shall be added a notice of the time and place 
appointed for the selection of the jury, addressed to the owner? 
and occupants of the land. 

§ 214. Copy and notice to be served. — The applicant on receiv- 
ing the copy and notice shall, on the same day, or the next day 
thereafter, excluding Sunday and holidays, cause such copy and 
notice to be served upon the persons to whom it Is addressed, by 
delivering to each of them who reside in the same town a copy 
thereof, or in case of his absence, by leaving the same at his resi- 
dence and upon such as reside elsewhere, by depositing in the 
postoffice a copy thereof to each, properly enclosed in an envelope, 
addressed to them respectively at their postoffice address, and pay- 
ing the postage thereon, or, in case of Infant owners, by like 
service upon their parent or guardian, 

§ 215. List of jurors. — At such time and place, on due proof 
of the service of the notice, the town superintendent shall present 
a list of the names of thirty-six resident freeholders of the town, 
in no wise of kin to the applicant, owner or occupant, or either of 
them, and not interested in such lands. 

I 216. Names stmck off — The owners or occupants of the land 
may strike from the list not more than twelve names, and the ap- 
plicant a like number; and of the number which remains, th--- 
twelve names standing first on the list shall be the jury. 
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§ 217. Place of meeting. — The town superintendent shall then 
appoint some convenient time and place for the jury to meet, and 
Bhall sammon them accordingly. 

§ 218. Xnry to determine and asaew damagea — The town super- 
intendent and all the persons named and Summoned on such jury, 
shall meet at the time and place appointed ; but if one or more of 
the twelve jurors shall not appear, the town superintendent shall 
summon so many qualified to serve as such jurors as will be suffi- 
cient to make the number present twelve to forthwith appear and 
act as such ; and when twelve shall have so appeared, they shall 
constitute the jury and shall be sworn well and truly to determine 
as to the necessity of the road, and to assess the damages by reason 
of the opening thereof. 

I 219. Their verdict. — The jury shall view the premises, hear 
the allegations of the parties, and such witnesses as they may 
produce, and if they shall determine that the proposed road ia 
necessary, they shall assess the damages to the person or persona 
throu^ whose land it is to pass, and deliver their verdict in writing 
to the town superintendent. 

§ 220. Value of highway diaoontinmd If the necessity of such 

private rofld has been occasioned by the alteration or discontinuance 
of a public highway running through the lands belonging to a 
person through whose lands the private road is proposed to be 
opened, the jury shall take into consideration the value of the highr 
way so discontinued, and the benefit resulting to the person by 
reason of such discontinuance, and shall deduct the same from the 
damages assessed for the opening and laying out of such private 
road. 

§ 221. Papers to be recorded in the town clerk's office. — The 
town superintendent shall annex to such verdict the application, 
and their certificate that the road is laid out, and the same shall 
be- filed and I'ecorded in the town clerk's office, 

g 222. Damages to be paid before opening the road^ — The dam- 
ages assessed by the jury shall be paid by the party for whose 
benefit the road is laid out, before the road is opened or used; 
but if the jury shall certify that the necessity of such private road 
was occasioned by the alteration or discontinuance of a public 
highway, such damages shall be paid by the town and refunded 
to the applicant. 
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§ 223. Fees of offloen. — Every juror, in proceedings for a pri- 
vate road, shall be entitled to receive for his service one dollar 
and fifty cents; and town superintendents their per diem com- - 
pensBtion to be paid by the applicant. 

§ 224. Hotion to oonfinu, vacate or modify. — Within thirty days 
after the decision of the jury shall have been filed in the town 
tlerVa office, the owner, occupant or applicant may apply to the 
county court wherdn such private road is situated, for an order 
confirming, vacating or modifying their decision ; and such court 
may confirm, vacate or modify such decision as it shall deem 
just and legal. If the. decision is vacated, the court may order 
another bearing of the matter before another jury, and reanit' 
the proceedings to the town superintendent of tlie same town 
for that purpose. If no such motion is made, the decision of the 
jury shall be deemed final. The motion shall be brought on, upon 
the service of papers on the adverse party in the proceeding, 
according to the usual practice of the court in actions and special 
proceedings pending therein, and the decision of the county court 
shall be final, except that a new hearing may be had, as herein 
provided. If the final decision shall be adverse to the applicant, 
no other application for the same road shall be made within one 
year. 

Amended by L. ISIS, ch. 192. 

§ 225. Costs of aew hearing — If upon a new hearing, the dam- 
ages assessed are increased, the applicant shall pay the costs and 
expenses thereof, otherwise the owner diall pay the same. 

§ 226. Tor what purpose private road may be used — Every such 
private road, when so laid out, shall be for the use of such appli- 
cant, hia heirs and assigns; but not to be converted to any other 
use or purpose than that of a road; nor shall the .occupant nr 
owner of the land through which said road shall be laid out be 
permitted to use the same as a road, unless he shall have signi- 
fied such intention to the jury who assessed the damages for lay- 
ing out such road, and before such damages were assessed. 

§ 227. Highways or roads along division lines — Whenever a 
highway or private road shall be laid along the division line be- 
tween lands of two or more persona, and wholly upon one side of 
ihe line, and the land upon both sides is cultivated or improved. 
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the persons owning or occupying the lands adjoining aueh high- 
way or road shall be paid for building and maintaining aueh ad- 
(litional fence as they may be required to build or maintain, by 
reason of the laying out and opening such highway or road ; which 
damages shall he ascertained and determined in the same manner 
that other damages are ascertained and determined in the laying 
out of highways or private roads. 

§ 228. Adjonnunents — If any accident shall prevent any of 
the proceedings required by this chapter relating to the laying 
out, altering or discontinuing of a highway, or the laying out of a 
private road, to be done on the day assigned, the proceedings may 
be adjourned to some other day, and the town superintendent shall 
publicly announce such adjournment. 

§ 229. Widening roads; petition. — When any part of a highway 
in any town of this state, not in an incorporated village or city, 
running .between two or more villages or cities, has, because of 
the wearing away by a river or stream or any other natural 
cause, become narrower than the width required by statute, and is 
dangerous to the users of such highway, twelve or more resident 
taxpayers of such town may present a petition to the county court 
of the county within which such town is situated. The petition 
shall describe the part of the highway proposed to be widened and 
state that such highway has become lessened in width by the 
action of a river or stream or other cause, that it is dangerous to 
the traveling public, that the widening and improvement of such 
highway is necessary for the public convenience and welfare, that 
the highway is an important leading road between two or more 
cities or villages, that the cost of such widening and improvement 
would exceed the sum of two thousand five hundred dollars and 
would be too burdensome on the town or towns otherwise liable 
therefor. Such petition shall be verified by at least three of the 
petitioners. On receipt of the petition the county court shall forth- 
with appoint three commissioners who shall not be named by any 
person interested in the proceedings and who shall be taxpayers 
of such county, but who shall not reside in the town or towns in 
which the highway, proposed to be widened and improved, is 
situated. 

By an opinion of tlie Attorney-General -under date of June 8, 1009, it was 
held that the day of election cannot be counted jn making up the required 
number of days previous to an election upon which a petition regarding one 
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of the questions to b« roted upon must be filed but tluit a petitkni must be 
filed the full number of d»7s required by law before and not counting elec- 
tion day. 

§ 230. Fowen and dntiei of oommusionen. — The commissioDers 
shall take the constitutional oath of office and appoint a time and 
place for a meeting to hear all persona interested in the proposed 
widening of the highway. They shall personally examine the 
part of the highway proposed to be widened, hear any reasons 
for or against such widening and ascertain the probable cost of 
the work. They shall have power to issue subpcenas, administer 
oaths and examine witnesses ; they shall keep the minutes of their 
proceedings and reduce to writing all oral evidence given before 
them. They shall make duplicate certificates of their decision, 
filing one in the town clerk's office of the town in which the said 
highway is located, and the other, with such minutes and evidence, 
in the county clerk's office of the county where the highway is 
located. Suoh commissioners shall have the same power as to the 
assessment of damages caused by the widening of such highway as 
commissioners appointed under this article for the discontinuance, 
alteration or laying out of a highway, and as to such assessment 
the same proceeding may be had for the confirmation, vacating 
or modifying of such decision, as provided in and by this article. 
The commissioners shall receive a compensation of five dollars for 
each day necessarily spent in the performance of their duties 
under this section, and the amount so paid to -the said commis- 
sioners shall be a charge upon the town or towns in which the 
highway, proposed to be widened as aforesaid, is located. 

• § 231. notice of decision to sapervison If a majority of the 

commissioners shall determine that the proposed widening of the 
highway is necessary and that the cost thereof would be too bur 
densome for the town, exceeding in probable cost two thousand 
five hundred dollars, they shall notify the hoard of supervisors 
of the county of such decision. The board of supervisors shall 
thereupon cause oae-half of the amount of the estimated coat to be 
raised by the county and paid to the supervisor of the town or 
towns in which that part of the highway proposed to be widened 
as aforesaid is located, and said supervisor shall apply the sura so 
received by him towards the payment of the cost of such widening. 
The balance of the expense shall be raised in the manner provided 
by law, by the town or towns in which that part of the highway 
1 to be widened as aforesaid is located. 
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§ 232. Wideniii^, bow cmutracted. — The town supermtendeti& 
shall construct such widening of the highway accorcHng to plans 
and specifications adopted by the district or county superintendent 
and approved by the town hoard of his town. The bills and 
expenses incurred in such work ehaXl be audited hy the town board 
and paid by the supervisor upon written order of the town supers 
intendeut, after the same shall have been approved by the town 
board, out of moneys raised for such purpose as provided in the 
preceding section. 

§ 233. Actions to compel widening:; how affected by petition. — 
In case an action might lie in any court of this state against 
the town superintendent of any town or towns to compel such 
superintendent to widen a part of a highway, the width of which 
has become less than that required by statute, or in case an action 
has been brought against such superintendent to compel him to 
widen a part of a highway, the width of which has become less 
than that required by statute, the presentation of a verified peti- 
tion to the county court as provided for in section two hundred 
and twenty-nine shall prevent the commencing of any such action 
as aforesaid and cause such an action already conmienced, to cease, 
and shall be a bar to a recovery on the part of the plaintiff of a 
judgmoit against such superintendent in any such action insti- 
tuted or prosecuted to judgment after the passage of this chapter. 

§ 284. Highways abandoned.— Every highway that shall not have 
been opened and worked witliin six years from the time it shall 
have been dedicated to the use of the public, or laid out, shall 
cease to be a highway ; but the period during which any action or 
proceeding shall have been, or sliall be pending in regard to any 
such highway, shall form no part of such six years; and every 
highway tiiat shall not have been traveled or used as a highway 
for six years, shall cease to be a highway,»aud every public right 
of way that shall not have been used for said period shall be 
deemed abandoned as a right of way. The town superintendent* 
shall file, and cause to be recorded in the town clerk's office of 
the town a written description, signed by them, of each highway 
and public right of way so abandoned, and the same shall there- 
upon be discontinued. There may also be a qualified abandon- 
ment of a highway under the following conditions and for the 
following purposes, to wit: Where it appears to the town super- 
intendents at any time, that a highway has not become wholly 
* So in original. 
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disused as aforesaid, bat that it bas not for two years next 
previous thereto, been usually traveled along the greater part 
thereof, by more than two vehicles daily, in addition to pedestrians 
and persons on horseback, they shall file and cause to be recorded 
in the town clerk's, office a certificate containing a description of 
that portion of the highway partly disused as aforesaid and 
declaring a qualified abandonment thereof. The effect of such 
qualified abandonment, with respect to the portion of said high- 
way described in tiie certificate, shall be as follows: It shall no 
longer be worked at public expense; it shall not cease to be a 
highway for purposes of the public easement, by reason of such 
suspension of work thereon; no person shall impair its use as a 
highway nor obstruct it, except as hereinafter provided, but no 
person shall be required to keep any part of it in repair ; wliere- 
ever an owner or lessee of adjoining lands has the right to pos- 
session of other lands wholly or partly on the directly opposite 
side of the highway therefrom, he may construct and maintain 
across said highway a fence at each end of the area of highway 
which adjoins both of said opposite pieces of land, provided that 
each said cross fence must have a gate in the middle thereof 
at least ten feet in length, which gate must at all times be kept 
unlocked and supplied with a sufficient hasp or latch for keeping 
the same closed ; all persons owning or using opposite lands, con- 
nected by such gates and fences, may use the portion of highway 
thus indosed for pasturage; any traveler or other person who 
intentionally, or by wilful neglect, leaves such gate unlatched, 
shall be guilty of a misdemeanor, and the fact of leaving it un- 
latched shall be prima facie evidence of such intent or wilful 
neglect. Excepting as herein abrogated, all other general laws 
relating to highways shall apply to such partially abandoned high- 
way. This section shall not apply to highways less than two rods 
in width unless it shall appear to the town superintendent at any 
time that such a highway has not, during the months of June to 
September inclusive of liie two years next previous thereto, been 
usually traveled along the greater part thereof by more than ten 
pedestrians daily. 

1 b7 L. 1916, eb. 322. 



nodes of abandonment. This aection provides for abandonment of a high- 
way, ( 1 ) where a higbway bas not been opened and worked within six years 
from the time it was dedicated to the public, or laid out by the town super- 
intendent either with or without the proceedings provided for by this article; 
(2) where a highway has not been traveled or used as a highway for six 
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years. Besides these two methods a highwsj mky be diseoatinued and cloted 

after proceedings had for such purpose as provided in this article. 

In an opinion of the Attorney -Qeneral, dated May 6, 1909, it nas held that 
" Qualifledly abandoned roads should not be measured in flxing the State 
aid for towns. Under the Constitution as interpreted in that point, although 
the road is not a part of the liighway system, the public easement remains." 
In an opinion, dated January 14, 1913, the Attorney-General held that while 
the liability and obligation of the municipality and of private persons in 
maintaining the highway for road purposes white thus placed in suspension, 
still no eouttol over the land aa a road is released, neither does anyone obtain 
any rights which require the maintenance of the road in its abandoned 
condition." 

The town superintendent has power, in conjunction with the town board, 
to issue an order to reopen a qualifledly abandoned highway in accordance 
with the provisions of section 191 of the Highway Law. 

Note. — Section 61 of the County Law provides that the board of super- 
visors of the county may discontinue a county highway and the authority 
under this section appears to be absolute and no reference is made to the 
State Commission of Highways. 

§ 235. Highway! in lands acquired by the United States for 

fortification purposes deemed abandoned When laad sought to 

be acquired by the United States of America for the purpose of 
fortifications includes a highway or portion thereof, the condemna- 
tion proceedings may include such highways or portion thereof, 
and the people of the state of New York, any municipality, 
county or other party claiming an interest therein may be made a 
party defendant in such proceeding, and the interest of the state, 
county, municipality or other claimant be determined, and the 
award made therefor. Forthwith upon the acquisition by the 
United States of America of land whioh includes a highway or 
portion thereof, there shall be filed in the office of the town clerlt 
of the town, and also in the office of the county clerk of the county, 
in which such land is located, certified copies of the record or 
transfer to the United States of such land, together with a map 
of such land, on which map such highway or portion thereof shall 
be indicated by metes and bounds, and thereupon such highwa;v 
or portion thereof shall be deemed discontinued and abandoned 
for highway purposes, and if proceedings have been taken, pur- 
suant to article six of this chapter for the improvement of such 
highway by state aid, all such proceedings, together with any 
appropriation made for the improvement of such highway or por- 
tion thereof, as indicated on such map, shall be deemed revoked, 
vacated and set aside. 
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§ 236. Disoontiniiaiioe of highway. — Wheaever the town super- 
intendent of any town, in which during the past ten years there 
has been expended the sum of three hundred thousand dollars, 
or more, for the purpose of macadamizing the highways of such 
town, shall determine that any portion of any highway or 
street, not within the limits of an incorporated village, which is 
the terminus of such street or highway, is unnecessary for high- 
way purposes, and said town superintendent may, by an order 
to be duly entered in the town clerk's office, direct such highway 
to be discontinued and abandoned for public purposes. Provided, 
however, that no portion of such highway to be discontinued shall 
be greater than one thousand feet of the terminus thereof and 
that the owners of the land on both sides of such highway or 
street, for the distance it is .proposed to discontinue the same, 
shall, by written petition to such town superintendent have re- 
quested the discontinuance thereof. 

§ 237. Description to be recorded — Immediately upon making 
and entering the order mentioned in section two hundred and 
thirty-six of this chapter, the said town superintendent shall cause 
a written description of that portion of the street or highway 
ordered to be discontinued to be filed and recorded in the office of 
the town clerk of the town in which the said street or highway is 
located, and when the same is duly recorded the said portion of 
the said street or highway shall thereupon be and become duly 
abandoned and discontinued for highway purposes. 

§ 238. Damages caused by discontinuance. — Any person or coi^ 
poration interested as owner or otherwise, in any lands and claim- 
ing any loss or damage, legal or equitable, by reason of the dis- 
continuance, abandonment or closing of any street or highway, 
not within the limits of an incorporated village, under or pur- 
suant to the provisions of the last two sections, may, upon ten 
days' written notice to the town superintendent of the town in 
which such lands are situated apply to the supreme court or to 
the county court of the county within which such lands are situ- 
ated for the appointment of commissioners to estimate and de- 
termine such loss and damage, whereupon the court shall appoint 
three disinterested commissioners of appraisal to estimate and de- 
termine such damage, and the amount of compensation to be paid 
by said town therefor, who shall make their report thereupon to 
such court, and which report when finally confirmed shall be final 
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and conclusive in respect thereto, and the legality and equity of 
an; and all such claims shall be determined by such commis- 
Biouers and by the court upon the hearing of their report. Any 
loss or damage so estimated and determined shall be paid by said 
town as in case of judgment 

§ 239, Papers, where filei. — ^AU applications, certificates, ap- 
pointments and other papers relating to the laying out, altering 
or discontinuing of any highway shall be filed by the town super- 
intendent SB Boon as a decision shall have been made thereon in 
the town clerk's office of the town. 

§ 240. Costs of motion. — Coats of a motion to confirm, vacate 
or modify the report of commissioners appointed by the court 
to lay out, alter or discontinue a highway may be allowed in the 
discretion of the court not exceeding fifty dollars. On an un- 
oontested motion to confirm the report of the commissioners so 
appointed, if said report is favorable to the applicant and con- 
firmed by the court, costs may be allowed not exceeding fifty dol- 
lars sufficient to compensate the applicant's attorney for his serv- 
ices in the proceedings. Costs of any other motion in a pro- 
ceeding in a court of record, authorized by this chapter, may be 
allowed in the discretion of tlie court not exceeding ten dollars. 

From an opinion of th« Attorney- General under date of October 24, IfllO, 
it WAS held: 

" It u evident that the use of moaeyB • • • moneys raised for the 
repair and improvement of highways, including state aid, are never available 
for the construction of new town roads and could not be legally diverted to 
any oUier use. The different funds are required to be kept separate by 
section 107 of the Highway Law, also by order of the State Highway Copi- 
miasion, and a surplus in one fund is not available for use for other work. 
I am, therefore, of the opinion that moneys known as state aid cannot be 
used in the building and construction of new town roads or for the payment 
of damages Mrarded to land owners in the laying out of a new highway, or 
for any other purpose except the repair and improrement of the highways 
of the town. 

" In reply to that part of your enquiry as to how the town can procure 
the necessary money to build a highway, if it cannot be taken from the 
general fund for the repair and improvement of the highways, I beg to state 
that section BO of the Highway Law requires the town superintendent to 
make estimates of the amounts that should be raised by tax in the town 
for the ensuing year, and by subdiviaiun 4 thereof be can make an estimate 
and present it to the town board of the amount which he deems necessary 
should be raised for building a town highway that has been newly laid out. 
It ifl certainly a miscellaneous purpose not provided for in any other subdi- 
vision of that section. There is no limitation to the amount that can be 
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raised for miaoelluieona purpose* except u it ii controlled by tbe public 
necessitiea of tbe town. 

" It ie alBo ft purpoM that can only ari«e oceuionolly in any town &nd is 
not of annual occurrence like moat of the other purpoaes mentioned in tbe 
act referred to. 

" Tlie estimaUB alwTe mentioned are then laid before the town board and 
J( it approTBH the several amounts are laid before the board of auperviiors 
and raised in tbe itune way ae other highway taxea in the town, but if this 
method ia not deemed expedient and if any town board ihould not feel that 
it was anthorited to raise tbe amount as abore outlined, a proposition can 
be submitted as provided by section 97 of the Highway Law to tiie voters 
of the town," 

ARTICLE IX 
Bridges. 

Section 250. When town or county eipeme. 
ZEl. Levy of tax upon county. 
ZGZ. Penalty, and notice od bridge. 

253. Offense. 

254. Joint liabilities of towns and tbeir joint contracts. 

255. Refusal t|0 repair. 
266. Proceedings in court. 

2ST. Supervisor to institute proceeding!. 

258. Duty of superintendents. 

259. Beport of town Buperintendenta, and lev; of tax. 
200. Appeals. 

2S1. Power of court on appeal. 
2BZ. Befusal to repair bridges. 

263. Resolution of board of supervisors for aboHtion of toll bridges. 

264. Investigation by the state conunisaion of highways. 
266. Acquisition by attorney -general. 

266. Payment of expense of acquisition. 

267. Maintenance of bridge. 

ZSB. Use of toll bridge by public service corporations; conditions; 
powers of town board^ 

§ 250. When town or county expense. The towns of this state, 
except as otherwise herein provided, shall be liable to pay the 
expenses for the construction and repair of its public or free 
bridges constructed over streams or other waters within tbeir 
bounds, and their just and equitable share of such expenses when 
so constructed over streams or other waters upon their boundaries, 
except between the counties of "Westchester and New York ; and 
when such bridges are constructed over streams or other waters 
forming the boundary line of towns, either in the same or- adjoin- 
ing counties, such towns shall be jointly liable to pay such ex- 
penses. When such bridges are constructed over streams or other 
waters forming the boundary line between a city of the third 
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class and a town, auch city and town shall be liable each to pay 
its just and equitable share of the expenses for the construction, 
maintenance and repair of such bridges. Except aB otherwise 
provided by law, a city of the third class shall be deraned a town 
for the purposes of this article. Each of the counties of this 
state shall also bo liable to pay for lie construction, care, mainte- 
nance, preservation and repair of public bridges lawfully con 
structed over streams or other waters forming its boundary line, 
not less than one-sixth part of the expense of construction, care, 
maintenance, preservation and repair, and, except in a county 
containing a portion of the Adirondack park, the whole of such 
expenses of public bridges lawfully constructed or to be con- 
structed over streams, or waterways, intersecting county roads. 
Amended by L. 1914, chB. 78 and 199 and L. 1915, ch. 589. 

Macadam surface approacbee to highway bridges over a canal haTing been 
destroyed by the canal authorities in the raising of bridges made neceeaary 
by the barge eana] improvement, the nature oi the new surfacing is within 
the excluBive control of the canal authorities. The State Highway CommiB- 
sion has no power to compel the canal authorities to replace the macadam, or 
power to approve or disapprove of any other material used for the approaches. 
After the completion of the bridges and the approaches, the Highway Commis- 
sion has a supervision advisory to the towns in the maintenance and repair 
of the structures. 

Opinion of the Attorney -General dated July 1, 1914. 

COUNTY LAW. 
g 81. Count? liigliway and bridges.— A board of supervisors shall, on the . 
application of twenty-five resident taxpayers, when satisfied that it is for 
the interest of the county, lay out, open, alter or discontinue a county high- 
way therein, or cause the same to be done, and construct, repair or abandon 
a county bridge therein, or cause the same to be done when the board shall 
deem the authority conferred on commissioners of highways insufficient for 
that purpose, or that the interests of the county will be promoted thereby. 
All expenses so incurred shall be a county charge. Such powers shall not be 
exercised unless the applicants therefor shall prove to the board the service of 
a written notice, personally or by mail, on a commissioner of highways of 
each town in the county, at least twelve days prior to the presentation of such 
application, specifying therein the object thereof; and when the application 
is to lay out a highway, or construct a bridge, the route or location thereof; 
and in all other cases a designation of the highway or bridge to be affected 
thereby. Whenever the hoard of supervisors of a county shall determine to 
construct a bridge in accordance with the foregoing provisions of this section, 
such board, on behalf of the county, and the town board of a town or in case 
of a city the board of aldermen or any similar board exercising the functions 
of aldermen, on behalf of such town or city, may enter into an agreement 
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with the county, to the effect that euch town or city will operate and main- 
tain Buch bridge, in case the bridge ia located wholly in a town or city. In 
case the bridge is conBtructed over a stream forming the boundary line 
between two tonna or two cities or tsetween a town and city, then they may 
agree with the county to operate and maintain Buch bridge jointly, in pro- 
portion to the assessed valuation of such town or city. The sum which the 
town or towns, city or cities ue obliged to pay under such an agreement ia 
a charge upon such towns or titles and shall be paid as other town or city 
charges are paid. 

Amended by L. 1914, ch.. 233. 

§ 63. County aid to towns for the constnictioh and repair of bridges. It 
the board of supervisors of any county shall deem any town in the county to 
be unreasonably burdened by its expenses for the construction and repair 
of its bridges, the board may cause a sum of money, not exceeding two 
thousand dollars in any one year, to be raised bf the county and paid to 
•uch town to aid in defraying such expenses. 

By an opioion of the Attorney-General rendered May A, 1910, it waa held 
that where a bridge has been condemned by fhe Commission and plans and 
specifications were prepared for the erection of a new bridge, the estimate 
for which was more than f 1,600, where the proposition for raising the amount 
was voted down, there is no provision in the Highway Law by which the 
town can be compelled to repair or rebuild the bridge. 

Section 121 of the Canal Law provides that " The Superintendent of Public 
Works is authorized and required to construct and hereafter maintain, at 
public expense, road and street bridges over the canals in all places where 
such bridges were constructed prior to the 20th day of April, 1839; if, in his 
opinion, the public convenience requires that they should be continued 
. whether theretofore maintained at the expense of the State or of the towns, 
villages and cities where they are situate." 

Section. 126 of the Canal Law provides in part that "A street o* road bridge 
should be conBtructed by the Superintendent of Public Works over a canal 
or feeder except upon such streets or roads as were laid out, worked or used 
previously to the construction of the canal or feeder by which said street or 
road was and is obstructed, and when bridges are constructed or reconstructed 
upon any such streets or roads, tbe cost to the State shall in no case be 
more than is required to preserve in a safe and substantial manner tbe con- 
tinuity of such streetA or roads so Es not to unnecessarily impair their use- 
fulness." 

See opinion of the Attorney-General, dated July 2, 1609, 
Tbe Attorney- General, in an opinion rendered September 6, 1912, held that 
tbe State should bear the expense of the construction of a bridge carrying 
a State highway over a town highway. 

Note. — Sections 61, 62, 63 and 84, chapter 11, Consolidated Laws (County 
Law), provide that boards of supervisors may: 

"Take over any town bridge making it a county bridge. 
"Aid towns in building or repair to tbe amount of $2,000, title re- 
maining with the town. 

" Reconstruct a town bridge which has been destroyed by tbe elements 
when such reconstruction would be too burdensome on the town, making 
the entire expenoe a county charge." 
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§ 251. Levy of tax upon ooiuty. — Each supervisor shall present 
to the board of supervisors of his county at its annual session 
a statement specifying the amount paid during the preceding 
year ending on the thirty-firat of October for the construction, 
care, maintenance, preservation and repair of public bridges over 
streams or other waters forming the boundary of such county. 
The board of supervisors shall levy upon the taxable property of 
the county a sum sufficient to pay its proportion of such expense, 
and the same when collected shall be paid to the supervisor of 
such town to be applied by him on the order of the town superin- 
tendent after audit as provided in this chapter, toward the pay- 
ment of such expense. 

§ 252. Penalty, and notice on bridge. — The town superintendent 
may fix and prescribe a-penalty, not less than one or more than 
five dollars, for riding or driving faster than a walk on any 
bridge in his town whose chord is not less than twenty-five feet 
in length, and put up and maintain in a conspicuous place, at 
each end of the bridge, a notice in large characters, stating each 
penalty incurred. 

" I have very eeriouB doubts of the right of «■ town board to pass an 
ordinance govorning this speed. I can find no proviaion of statute which 
gives a town board any such power. The provision of the statute fixing the 
penalty puts it in the hands of the town superintendent not the town board 
and in my opinion the town board would have no power to pass such an 
ordinance and there seems to be nothing in the Highway Law or any other 
law that gives them any such power." 

Lett«r of the Attorney-General May 18, 1914. 

§ 253. Offense — Whoever shall ride or drive faster than a walk 
over any bridge, upon which notice shall have been placed, and 
shall then be, shall forfeit for every offense, the amount fixed 
by such town superintendent, and specified in the notice. 

§ 254. Xoint liabilities of towns and their joint contracts. — 
Whenever any two or more towns shall be liable to make or main- 
tain any bridge or bridges, the same shall be built and main- 
tained at the joint expense of such towns, without reference to 
town lines, except where the board of supervisors bas otherwise 
apportioned such expense as provided in section ninety-seven. 
The town superintendents of all the towns, or of one or more of 
such towns, the others refusing to act, may, when directed by ibei' 
respective town boards, enter into a joint contract for making and 
repairing such bridges. 
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§ 255. Eefnsal to repair, — If the town board of eitlier of auch 
towns, after notice in writing from the town board of any other 
of auch towns, given by the town clerk thereof, shall not within 
twenty daja give their consent in writing to build or repair any 
Buch bridge, and shall not within a reasonable time thereafter 
direct, by resolution, the same to be done, the town board giving 
such notice may direct the town superintendent to make or repair 
such bridge, and then maintain an action 'in the name of the town, 
against the town which neglects or refuses to Join in such making 
or repairing, and in such action, the plaintiffs shall be entitled 
to recover so much from the defendant, as the town would be 
liable to contribute to the same, together with coats and intereat. 

§ 256. Proceedings in oonrt. — ^Whenever any adjoining towna 
shall be liable to make or maintain any bridge over anystreama 
dividing such towns, whether in the same or different counties, 
three freeholders in either of such towns may, by petition signed 
by them, apply to the town board in each of such towns, to build, 
rebuild or repair such bridges, and if such town boards refuse 
to build, rebuild or repair such bridge within a reasonable time, 
either for want of funds or any other cause, such freeboldera, 
upon affidavit and notice of motion, a copy of which shall be 
served on each supervisor at least eight days before the hearing, 
may apply to the supreme court at a special term thereof, to be 
held in the judicial district in which such bridge or any part 
thereof shall be located, for an order requiring such town boards 
to direct the town superintendents to build, rebuild or repair 
Pin-h bridge, and the court upon such motion may, in doubtful 
cases, refer the caae to some disinterested person to ascertain the 
requisite facts in relation thereto, and to report Uie evidence 
thereof to the court Upon the coming in of the report, in case 
of such reference, or upon or after the hearing of the motion, 
in case no reference shall be ordered, the court shall make an 
order thereon as the justice of the case shall require. If the 
motion be granted in whole or in part, whereby funds shall be 
needed to carry the order into effect, such court shall specify the 
amount of money required for that purpose, and how much thereof 
shall be raised in each town. 

§ 257. Supervisor to institute proceedings. — Th^ supervisor of 
any such town shall, when directed by the town board, institute' 
and prosecute proceedings tinder this chapter, in the name of the 
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town, to compel the town board of such adjoiuing town or towns 
to cause the town auperijitrn<!tiiit3 thereof to join in the building, 
rebuilding or rppair of auy suck bridge, in like manner as free- 
holders are thereby authorized. 

§ 258. Duty of BUperintendenta — The order for building, re- 
building or repairing a bridge being made, and a copy thereof be- 
ing served on the t(>wn_ superintendent of such adjoining towns 
respectively the town superintendent of such towns shall forth- 
with meet and cause such bridge to be built, rebuilt or repaired in 
accordance with plans and specifications prepared or approved 
by the district or county superintendent, out of any funds in the 
hands- of the supervisors of .such towns applicable thereto ; if an 
inadequate amount of such funds are on hand, the town boards 
of such towns sliall direct the town su|)erititendents thereof to 
build, rebuild or repair such bridge, and the same shall be done 
upon credit, or in part for cash or in part upon credit according 
to the exigency of the case ; and such town hoards shall direct the 
superintendents to enter into a contract, to be approved by such 
town boards, for building, rebuilding or repairing such bridge 
pledging the credit of each town for the payment of its appro- 
priate share so far aa the same shall he upon credit. . 

§ 259. Report of town superintendents, and levy of tax — The 
town superintendent of each town shall make a full and verified 
report of their proceedings in the premises including an accurate 
account of what has been done in respect to such bridge, and 
shall attach thereto a copy of the order granted by the supreme 
court. Such report, account and order shall be certified by the 
town board and delivered to the supervisor and be presented by 
him to the board of supervisors of his county. The board of 
supervisors at their annual meeting shall levy a tax upon each 
of such towns, when in the same county, and upon the appropriate 
towns when in different counties, for its share of the costs of 
building, rebuilding and repairing such bridge, after deducting 
all payments actually made by the supervisor upon the written 
order of the town superintendent. Such tax. including all pay- 
ments, shall in no case exceed the amount specified in the order 
of the supreme court. 

§ 2fiO. Appeals — Either party aggrieced by the granting or 
refusing to grant such order hy the court at special term, may 
appeal from such decision to the appellate division of the supreme 
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court for the review of the decieion. The appellate diTiaioD may 
alter, moJify or reverse the order, with or without costs. 

§ 261. Power of court on appeal — The special term may grant 
or refuse costs as upon a motion, including also witnesses' fees, 
referees' fees and disbursements. The appeal provided for in 
the last preceding section shall conform to the practice of the 
supreme court, in case of appeal from an order of a special term 
to the appellate division. 

§ 262. Eefnsal to repair bridges. — ^Whenever any such bridge 
shall have been or shall be so out of repair as to render it unsafe 
for travelers to pass over the same, or whenever any such bridge 
shall have fallen down, or been swept away by a freshet or other- 
wise, if the town superintendent of the adjoining town or towns, 
after reasonable notice of such condition of the bridge, have . 
neglected or refused, or shall neglect or refuse to repair or re- 
build it, then whatever funds have been or shall be necessarily 
or reasonably laid out or expended in repairing such bridge or in 
rebuilding the same, by any person or corporation, shall be a 
charge on such adjoining town or towns, each being liable for its 
just proportion; and the person or corporation who has made 
such expenditure, or shall make such expenditures, may apply 
to the supreme court, at a special term, for an order requiring 
such towns severally to reimburse such expenditures, which appli- 
cation shall be made upon papers to be served upon the town 
superintendents of such towns at least eight days prior thereto; 
and the court may grant an order requiring each adjoining town 
or towns to pay its just proportion of the expenditure, specifying 
the same; and the town superintendent of each of such towns 
shall forthwith serve a copy of such order upon the supervisor 
of each of their towns, who shall present the same to the board 
of Supervisors, at their next annual meeting. The hoard of super- 
visors shall raise the amount charged upon each town by the 
order, and cause the same to he collected and paid to such per- 
sons or corporation as incurred the expenditure. The order shall 
be appealable. 

§ 263. Besolntion of board of supervisors for abolition of toll 
bridges. — The. hoard of supervisors of any county may, and upon 
the presentation of a petition sisrned hv fifty per centum of the 
owners of real propprty and reprpsentine a maiority of the as- 
sessed valuation of the tfiwa or city in which a tfill bridge is wholly 
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or partly situated must, except where such bridge extends between 
the state of New York and a foreign country, pass a resolution 
that public interest demands the abolition of such toll bridge sit- 
nate wholly or partly within said county. In case of a toll bridge 
situated in two counties such resolution shall be a concurrent reso- 
lution passed by the boards of supervisors of the counties wherein 
said bridge is situated. Within ten days after the passage of such 
resolution the clerk or clerks of the board or boards of supervisors 
shall transmit certified copies thereof to the state commission of 
highways. Before transmitting such certified copy or copies to 
the state commission of highways, the board or boards of supei^ 
visors shall investigate as to the value of such toll bridge and shall 
prepare an estimate of the probable cost of acquiring the same, 
and the clerk or clerks shall transmit such estimate, together with 
any data in relation to the value of such toll bridge which the 
board or boards of supervisors may secure, to the state commis- 
sion of highways with the certified copy or copies of such 
resolution. 
Added bj L. 1909, ch. 146, knd amended bf L. 1910, ch. 669. 

§ 264. Inveatigation by the state commission of highwayi. — The 

state commission of highways shall upon the receipt of such reso- 
lution or concurrent resolution, investigate and determine whether 
the bridge so sought to be abolished ia of sufficient public import- ■ 
ance to come within the provisions of this article, taking into 
account the use, location and value of such toll bridge for the 
purpose of common traffic and travel and shall also investigate as 
to the value of such toll bridge and from the estimate and data 
transmitted by the board or boards of supervisors, or from such 
other information as the commission may secure, prepare an esti- 
mate of the probable cost of acquiring such toll bridge. After 
such investigation such commission shall certify its approval or 
disapproval of such resolution. If it shall disapprove such resolu- 
tion, it shall certify its reasons therefor to such board or boards of 
supervisors. If it shall approve such resolution it shall cei^ 
tify its approval thereof to the attorney-general, and shall transmit 
to him the estimate made by the commission of the probable cost 
of acquiring such toll bridge, together with any data the commis- 
sion may have in its possession in relation to the value thereof. 
Added b7 L. 1909, cli. 146, and amended b^ L. 1910, cb. G69. 

§ 265. Acquisition by Attomey-fleaeral. — Upon the receipt of 
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such certification of approval the attorney-general shall apply to 
the court, in the name of the people of the state, for the appoint- 
ment of a commission to appraise the value of said toll bridge 
and the franchise thereof and proceed to acquire title to said toll 
bridge and its franchise rights in accordance with the provisions 
of the code of civil procedure for the Mndemnation of property 
for public purposes. When said commission shall have deter- 
mined the value of such toll bridge, the attorney-general shall 
certify such determination to the comptroller and to the board or 
boards of supervisors of the county or counties wherein such toll 
bridge is situated. After the receipt thereof, upon a majority 
vote of the board or boards of supervisors, they shall adopt a reso- 
lution approving the purchase o^ said toll bridge under the pro- 
visions of this article and providing for the payment of the 
county's share thereof and thereupon shall transmit a certified 
ropy of such resolution to the state comptroller. The condemna- 
'ion and purchase of toll bridges under the provisions of this 
irticle shall be taken up and carried forward in the order in which 
'hey are finally designated as determined by the date of the re- 
ceipt in each case of the certified copy of the approval by the 
■itate commission of highways. 
Added bj L. 1909, ch. 146. 

§ 266. Payment of expenie of aoqnisitioii. — One-half of the ex- 
pense incurred in the condemnation and acquirement of said toll 
bridge shall be paid by the state treasurer upon the warrant 
of the comptroller out of any specific appropriations made to carry 
on the provisions of this article, but no such payment shall be 
made until the county or counties in which said toll bridge ia 
situate shall have complied with all the provisions hereof. One- 
balf of the expenses thereof shall be a charge, in the first instance, 
upon the county or counties in which said toll bridge is situate, 
and the same shall be paid by the county treasurer upon the requi- 
sition of the comptroller, but the amount so paid al" "" "■" 
tioned by the board of supervisors so that thirty-fiv 
of such coat shall be a general county charge and fif tei 
shall be a charge upon the town or towns or city or c 
said toll bridge is wholly or partly located. In case 
is located in two counties the fifty per centum of t 
be borne by the counties shall be apportioned betv 
the basis of their assessed valuation and the fifteei 
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shall be apportioned by the board of superviflOrs upon the town 
or towns or citj or cities in the same manner. The board of 
supervisors of a county, the town board of a town or the common 
council of a city may determine that the portion of the expeese 
chargeable to such county, town, or city, as the case may be, shall 
be raised by taxation and levied and collected as other municipal 
taxes, or that the money tiierefor be raised by the issue and sate 
of municipal bonds. In the case of a town such bonds shall be 
issued and sold in the manner provided by law for the issue and 
sale of town bonds, under the town law, to pay judgments. 
Added by L. 1009, ch. UO and amended by L. 1914, di. 61. 

§ 267. Maintenance of bridge. — When a toll bridge shall have 
been acquired by the state under the provisions of this article it 
shall be maintained as a free bridge and the expense thereof shall 
be a charge upon the town or towns or city or cities within which 
it ig situated. Upon the acquisition of any toll bridge as pro- 
vided in this article, the board or boards of supervisors of the 
coimty or counties in which said toll bridge is located shall upon 
notice of such acquisition from the comptroller, accept and main- 
tain the same as a part of the highway system of said county or 
counties and such acceptance shall be deemed to have been 
formally taken at the expiration of twenty days from the notice 
of said acquisition by the state comptroller. 
Added by L. 1909, ch. 146. 

§ 268. Use of toll bridge by public service corporations'; con- 
ditions; powers of town board. — After a bridge shall be acquired 
by the state under the provisions of this article, the same shall nol 
be used by any railroad, telephone, gas, electric light, heat or 
power company or any other public service corporation; for any 
purpose except upon such terms and the payment of such rental 
as shall be determined by the town board of the town or towns 
and the common council of the city or cities within which it is 
situated. The money received therefor shall be divided equally 
between the localities. The provisions of this section, however, 
shall not affect any existing contract for the use of such bridge 
by any such corporation, except that the compensation provided 
for such use in such existing contract shall be paid to the localities 
as herein provided. 
Added by L. 1910, ch. 569. 
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ARTICLE X 

Feniei. 
Section 270. Lioeiuea. 

271. Undertaking. 

272. Appendages for rope ferries. 

273. Superiutendent of public works may lease right of passag*. 

274. When aobednlea to be posted. 

§ 270. Licenses — The countv court in each of the counties of 
this state or the city court of a oitj, may grant licenses for 
keeping ferries in their respective counties and cities, to such 
persons as the court may deem proper, for a term not exceeding 
five years. No license shall be granted to a person, other than 
the owner of the land through which that part of the highway 
adjoining to the ferry shall run, unless the owner is not a snit- 
able person or shall neglect to apply after being served with eight 
days' written notice from such person of the time and place at 
which he will apply for such license, or having obtained such 
license, shall neglect to comply with the conditions of the license 
or maintain the ferry. Every license shall be entered in the book 
of minutes of the court by the clerk; and a certified copy thereof 
shall be delivered to the person licensed. When the waters over 
which any ferry may be used shall divide two counties or cities, 
or a county and city, a license obtained in either of the counties 
or cities shall be suflScient to authorize transportation of persons, 
goods, wares and merchandise, t« and from either side of such 
waters. 

§ 271. Undertaking Every person applying for such license 

ahall, before the same is granted, execute and file with the clerk 
of the court his undertaking with one or more sureties, approved 
by the court, to the effect that he will attend such ferry with 
suflicient and safe boats and other implements, and so many men 
to work the same as shall be necessary during the several hours 
in each day, and at such rates as the court shall direct. 

§ 273. Appendages for rope ferries. — Any person licensed to 
keep a ferry may, with the written consent of the town superin- 
tendent of the town where such ferry may be, erect and main- 
tain within the limits of the highway, at such point as shall be 
designated in such consent, a post or posts, with all necessary 
braces and appendages for a rope ferry. 
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§ 273. Soperinteadent of public works may leue right of poasi^. 
— The superintendent of public works, may, where ferries are 
now maintained at tide-water, lease the right of passage for foot 
passengers across state lands adjoining tide-water for a period 
not exceeding ten years, on such conditions as he may deem 
advantageoiia to the state. 

§ 274. When aohedaleB to be posted. — Every person licensed to 
operate or control any ferry in this state, or hetween this state and 
any other state, operating from or to a city of fifty thousand 
inhabitants or over, shall post in a conspicuous and accessible 
position outside and adjacent to each entrance to such ferry, and 
in at least four accessible places, in plain view of the passengers 
upon each of the boats used on such ferry, a schedule plainly 
printed in the English language of the rates of ferriage charges 
thereon, and authorized by law to be charged for ferriage over 
such ferry. If any such person shall fail to comply with the pro- 
visions of this section, or shall post a false schedule, he shall for- 
feit the sum of fifty dollars for each day's neglect or refusal to 
poet such schedule or any of them, to he recovered by any person 
who shall sue therefor in any court of competent jurisdiction. 

ARTICLE XI. 
Hotor Vehiclei. 

fSntire article amended by L. 1910, eh. STi.) 
8«ction 280. Application of article. 

251. Definitions. 

252, R^ietration of motor vehicles; age bf operator; fees; renewmls. 

283. Distinctive number; form of number plates. 

284. Registration by manufacturers and dealers; re-registration. 

285. Exemption of nonresident owners. 

286. Bignaling and other devices; signals; rules of the road. 

287. Speed permitted. 

288. Local ordinances probibited. 
289. License of chauffeurs; renewals. 

290. Punishment for violation; procedure. 

291. Disposition of registration fees; fines and penaltiea. 

292. Rates of toll on motor vehicles. 
S93. AcU repealed. 

§ 280. Application of article. — Except as herein otherwise ex- 
pressly provided, this article shall be exclusively controlling: 

1. Upon the registration, numbering and regulation of motor 
vehicles, and the licensing and the regulation of chauffeurs; 

2. On their use of the public highways, and 
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3. On the accessories used upon motor vehicles and their inci- 
dents and the speed of motor vehicles upon the public highways; 

4. On the punishment for the violation of any of the provisions 
of this article. 

§ 281. Definitions. — The term "motor vehicle" as used in 
this article, except where otherwise expressly provided, shall in- 
clude all vehicles propelled by any power other than muscular 
power, except motor bicycles, motor cycles, traction en^nes, 
road rollers, fire wagons and engines, police patrol wagons, am- 
bulances and such vehicles as nm only upon rails or tracks. 
The term " local authorities " shall include all officers of coun- 
ties, oitiee, boroughs, towns or villages, as well as all boards, 
committees and other public officials of such counties, cities, bor- 
oughs, towns or villages. The term " chauffeur " shall mean any 
person operating or driving a motor vehicle as an employee or for 
hire. The term " state " as used in this article, except wherci 
otherwise expressly provided, shall also include the territories and 
the federal districts of the United States. The term " owner " 
shall also include any person, firm, association or corporation 
renting a motor vehicle or having the exclusive use thereof, 
imder a lease or otherwise, for a period greater than thirty days. 
The term " public highway " shall include any highway, county 
road, state road, public street, avenue, alley, park, parkway or 
public place in any county, city, borough, town or village, except 
any speedway which may have been or may be expressly set apart 
by law for the exclusive use of horses and light carriages. 
Amended b; L. IDll, ch. 491. 

§ 282. Kegiatration of motor vehicles; age of operator; fees; re- 
newals. — 1, Registration by owners. Every owner of a motor vehicle 
which shall be operated or driven upon the public highways of 
this state shall, except as herein otherwise expressly provided, 
cause to be filed, by mail or otherwise, in the offi.ce of the secre- 
tary of state a verified application for registration on a blank 
to be furnished by the secretary of state for that purpose, con- 
taining: (a) A brief description of the motor vehicle to be 
registered, including the name of the manufacturer and factory 
number of such vehicle, the character and amount of the motive 
power stated in figures of horse power in accordance with the 
rating establi^ed by the Association of Licensed Automobile 
Kanuf acturers ; (b) the name, age, residence, including county and 
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buBiness address, of the owner of aiich motor vehicle; (e) pro- 
vided that, if 3itch motor vehicle is u3ed or to be used solely for 
commercial purposes, the applicftnt shall so certify. 

2. Age of operator. No person shall operate or drive a motor 
vehicle who is under eighteen years of age, unless such person 
is accompanied by a duly licensed chauffeur or the owner of the 
motor vehicle being operated. 

8. Itegistration book. Upon the receipt of an application for 
registration of a motor vehicle, as provided in this article, 
the secretary of state shall file 8ucl\ application in his oflBce 
at Albany and such other places within the state of New. York 
es he may designate and register such motor vehicle or vehicles, 
with the name, residence and business address of the owner, manu- 
facturer or dealer as the ease may be, together with the facts stated 
in such application, in a book or index to be kept for the purpose, 
under the distinctive number assigned to such motor vehicle by the 
secretary of state, which book or index shall be open to public 
inspection during reasonable business hours. 

4. Certificate of registration. Upon the filing of such appli- 
cation and the payment of the fee hereinafter provided, the secre- 
tary of state shall assign to such motor vehicle a distinctive num- 
ber and, without expense to the applicant, issue and deliver in 
such manner aa the secretary of state may select to the owner a 
certificate of registration, in such form aa the secretary of state 
shall prescribe, and two number plates at a place within the state 
of New York named by the applicant in his application. In the 

■event of the loss, mutilation or destruction of any certificate of 
registration, number plate, license or badge, the owner of a regis- 
tered motor vehicle or manufacturer, or dealer, or chauffeur, as the 
case may be, may obtain from the secretary of state a duplicate 
thereof upon filing in the ofiiice of the secretary of state an affidavit 
showing such fact and the payment of a fee of one dollar. 

5. Times for registration and reregistration. Registration ap_ 
plied for on or before August first, nineteen hundred and ten, 
shall take effect on that date and certificates issued on such ap- 
plication or under any application m^de prior to January thirty- 
first, nineten' hundred and eleven, shall expire on the latter date. 
The fees for such registration shall be one-half of the annual fees 
provided herein. Registration thereafter shall be renewed an- 
nually in the same manner and upon payment of the same annual 
fee as provided in this section for registration, to take effect on 
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the first day of Februnry, in each year beginning with gnch date 
in the year nineteen hundred and eleven; and the certificates of 
registration issued thereunder or issued between any such dates 
shall expire on the succeeding thirty-first day of January. 

6. Registration fees. The following fees shall be paid to the 
secretary of state upon the registration or re-registration of a 
motor vehicle in accordance with the provisions of this article; 
five dollars upon the registration of a motor vehicle having a 
rating of twenty-five horse power or less; ten dollars upon the 
registration of a motor vehicle having a rating of more than 
twenty-five horse power and less than thirty- five horse power; 
fifteen dollars upon the registration of a motor vehicle having a 
rating of thirty-five horse power and less than fifty horse power; 
twenty-five dollars upon the registration of a motor vehicle hav- 
ing a rating of fifty horse power or more; provided that if a 
motor vehicle is originally registered after August first in any 
year, the register fee for that year shall be one-half of the fee 
herein provided for ; and further provided that for motor vehicles 
which are used or to be used solely for commercial purposes, the 
fee for such registration shall be five dollars. The proviaiona 
hereof with respect to the payment of registration fees shall not 
apply to motor vehicles owned or controlled by the state, a city 
or county or any of the departments thereof, but in other respects 
shall be applicable. 

Amended by L. 1910, ch. 374; L. 1911, ch. 491 and L. 1015, eh. 348. 

6-a. Be^stration fees for auto tracks and omnibuses. The com- 
misaioner of highways, the superintendent of public works and 
the state engineer and surveyor shall, on or before January first, 
nineteen hundred and seventeen, adopt and file in the office of the 
secretary of state a schedule of registration fees to be paid upon 
the r^stration or reregistration, in accordance with the pro- 
visions of thia article, of motor vehicles used aa omnibuses for the 
transportation of pasaengers and of motor vehicles, commonly 
known as auto trucks, used for the transportation of goods, wares 
and merchandise; and in fixing such fees shall classify such motor 
vehicles upon the basis of the time and extent of their use of the 
public highways and the relative wear and tear of the public high- 
ways by reason of their use thereon. The secretary of state shall 
cause such schedule to be printed and copies thereof distributed 
upon application. The fees prescribed by such schedule shall take 
effect February first, nineteen hundred and seventeen, and shall. 



by Google 



186 State of New York. 

as to motor veiiiclea included in such schedule, anpersede the 
provisions of subdivision six of this section as to the amount of 
registration fees therefor. 
Added by L. 1916, ch. SQS. 

7. Fees in lieu of taxes. The registration fees imposed by Uiis 
article upon motor vehicles, other than those of manufacturers and 
dealers and those used solely for commercial purposes, sball be 
in lieu of all taxes, general or local, to which motor vehicles may 
be subject 

8. Sale and registration by vendee. Upon the sale or transfer 
of a motor vehicle registered in accordance with this section, the 
vendor sball immediately give notice thereof with the name and 
residence of the vendee to the secretary of state, and the vendee 
shall, within ten days after the date of such sale or transfer, notify 
the secretaiy of state thereof upon a blank furnished promptly by 
him for that purpose, stating the name and business address of 
the previous owner, if known, the number under which such 
motor vehicle ifl registered and the name, residence, including 
county and business address, of the vendee. Upon filing such 
statement duly verified such vendee shall pay to the secretary of 
state a fee of one dollar, and upon receipt of such statement and 
fee the secretary of state shall file such statement in his office find 
note upon the registration book or index such change in ownership. 

9. Upon the sale of a motor vehicle by the manufacturer or 
dealer, which has been registered by the manufacturer or dealer 
under this article, the vendee shall be allowed to operate the same 
upon the public highways for a period of fifteen days after taking 
possession thereof or until he shall have received his certificate of 
registration and number plates from the secretary of state, pro- 
viding that during such period the motor vehicle shall have at- 
tached thereto, in accordance with the provisions hereof, two num- 
ber plates bearing the r^stration number of the dealer under 
which it might previously have been operated, and provided, fur- 
ther, that application for registration shall be made by mail or 
otherwise before such vehicle shall be used. 

Amended by L. 1911, ch. 491. 

§ 283. Distinctive number; form of number plates. — 1, IHsiinct- 
ive number must be carried on motor vehicles. No person shall 
operate or drive a motor vehicle on the public highways of this 
state after the first day of August, nineteen hundred and ten, 
unless such vehicle shall have a distinctive number assigned to it 
by the secretary of state and a number plate issued by the secretary 
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of state with a nimiber correspondiiig to that of the certificate of 
registration conspicuously displayed, one on the fiont and oue on 
the reur of such vehicle, each securelj fastened so as to prevent the 
same from swinging, 

2. Kumber plates to l>e changed annually. Such nnmb^ plates 
shall be of a distinctly different color each year, and there shall 
be at all times a marked contrast between ihe color of the number 
plates and that of the numerals or letters thereon. 

3. Form of number plate. Such number plate shall be of. 
metal, at least six inches wide and not less than fifteen inches in 
length, on which there shall be the initials " 'N. Y,," and there 
shall be the distinctive number assigned to the vehicle set forth in 
numerals four inches long, each stroke of which shall be at least 
five-eighths of an inch in width; provided that in the case of a 
motor vehicle registered by the manufacturer or dealer there shall 
be on such plate in addition to the foregoing the letter "M," each 
stroke of such letter to be at least four inches long and five-eightha 
of an inch in width. No vehicle shall display the number plates 
of more than one state at a time, nor shall any plate be used 
other than those issued by tho secretary of state. 

1 by L. 1911, oh. 491. 



' § 284. Itegiitratitm by mannfactnreiB and deslers; re-registrar 
tion. 1. Kegistration by manufacturers and dealers. Eveiy per- 
son, firm, association or corporation manufacturing or dealing in 
motor vehicles may, instead of registering each motor vehicle so 
manufactured or dealt in, make a verified application upon a blank 
to be furnished by the secretary of state for a general distinctive 
number for all the motor vehicles owned or controlled by such 
manufacturer or dealer, such application to contain; (a) A brief 
description of each style or type of motor vehicle manufactured or 
dealt in by such manufacturer or dealer, including the character of 
the motor power, the amount of such motor power stated in figures 
of horse power in accordance with the rating established by the 
Association of Licensed Automobile Manufacturers ; and (b) the 
name, residence, including county and business address, of such 
manufacturer or dealer. On the payment of the registration fee 
of fifteen dollars such application shall be filed and registered in 
the office of the secretary of stato in the manner provided in sec- 
tion two hundred and eighty-two of this article. There shall there- 
upon be assigned and issued to such manufacturer or dealer a 
general distinctive number and without expense to the applicant 
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issued and promptly delivered to such mannfacturer or dealer at 
a place within the state of New York to be designated by him in his 
application a certificate of registration in such form as the secre- 
tary of state shall prescribe, and a number plate with a number 
corresponding to the number of such certificate of r^istration. 
Such number plate or duplicate thereof shall be displayed by 
every motor vehicle of such manufacturer or dealer when the same 
is operated or driven on the public highways. Such manufacturer 
or dealer may obtain as many duplicates of such number plate as 
may be desired upon payment to the secretary of state of one dol- 
lar for each duplicate. No plate or sign shall be used other than 
those furnished by the secretary of state. Nothing in this subdi- 
vision shall he construed to apply to a motor vehicle operated by a 
manufacturer or dealer for private use or for hire. 

2. HegistratioD annually. Such registration shall be renewed 
annually in the same manner and on the payment of the same fee 
as provided in this section for original registration, such renewal 
to take effect on the first day of February of each year. Pro- 
visions of subdivision five of section two hundred and eighty-two, 
relating to first registrations made under this article and duration 
of renewals, shall apply to registration under this section. 
Amended by L. 1911, ch. 491. 

§ 285. Exemption of nonresident ownen. — The provisions of 
the foregoing sections relative to r^stration and display of regis- 
tration numbers shall not apply to a motor vehicle owned by a 
nonresident of this state, other than a foreign corporation doing 
business in this state, provided that the owner thereof shall have 
complied with the provisions of the law of the foreign country, 
state, territory or federal district of his residence relative to regis- 
tration of motor vehicles and the display of registration numbers 
thereon, and shall conspicuously display his registration numbers 
as required thereby. The provisions of this section, however, shall 
be operative as to a motor vehicle owned by a nonresident of this 
state only to the extent that under the laws of the foreign country, 
state, territory or federal district of his residence like exemptions 
and privilepes are granted to motor vehicles duly registered under 
the laws of and owned by residents of this state. 

§ 286. Stealing and other devices; signals; rules of the road. — 
1. Brakes, horns and lamps, signaling at crossings. Every 
motor vehicle, operated or driven upon the public highways of 
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this state, shall be provided with adequate brakes in good working 
order and sufficient to control such vehicle at all times when the 
same is in use, and a suitable and adequate bell, horn or other de- 
vice for signaling, and shall, during the period from one-half 
hour after sunset to one-half hour before sunrise, display at least 
two lighted lamps on the front and one on the rear of such vehicle, 
which shall also display a red light visible from the rear. The 
rays of such rear lamp shall shine upon the number plate carried 
on the rear of such vehicle in such manner as to render the 
numerals thereon visible for at least £fty feet in tbe direction from 
which the motor vehicle ie proceeding. The light of the front 
lamps shall be visible at least two hundred feet in the direction in 
which the motor vehicle is proceeding. Every personoperating 
or driving a motor vehicle on the public highways of this state 
shall also, when approaching a cross road outside the limits of a 
city or incorporated village, slow down the speed of the same and 
shall sound his bell, horn or ot^er device for signaling in such a 
manner as to give notice and warning of hia approach. 

2. Stopping on signal, ^nd other regulations. A person operat- 
ing or driving a motor vehicle shall, on signal by raising the hand, 
from a person riding, leading or driving a horse or horses or other 
draft animals, bring such motor vehicle immediately to a stop, 
and, if traveling in the opposite direction, remain stationary so 
long as may be reasonable to allow such horse or animal to pass, 
and, if traveling in the same direction, use reasonable caution in 
thereafter passing such horse or animal; provided that, in case 
such horse or animal appears badly frightened or the person operat- 
ing such motor vehicle is so signaled to do, such person shall cause 
the motor of such vehicle to cease running so long as shall be rea- 
sonably necessary to prevent accident and insure the safety of 
others. In approaching or passing a ear of a street railway which 
has been stopped to allow passengers to alight or embark, the 
operator of every motor vehicle shall slow down and if it be neces- 
sary for the safety of the public he shall bring said vehicle to a 
full stop. Upon approaching a pedestrian who is upon the traveled 
part of any highway and not upon a sidewalk, and upon approach- 
ing an intersecting highway or a curve or a comer in a highway 
where the operator's view is obstructed, every person operating a 
motor vehicle shall slow down and give a timely signal with his 
bell, bom or other device for signaling. 

3. Rules of the road. Whenever a person operating a motor 
vehicle shall meet on a public highway any other person riding 
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or driving a horse or horses or other draft animals or any odier 
vehicle, the person so operating euch motor vehicle shall season- 
ably turn the same to the right of the center of such highway so 
as to pass without interference. Any such person so operating 
fi motor vehicle shall, on overtaking any such horse, draft animal 
or other vehide, pass on the left side thereof, and the rider or 
driver of such horse, draft animal or other vehicle shall, aa soon 
AS practicable, turn to the right s^ as to allow free passage on 
the left. 'Any such person so operating a motor vehicle shall, 
at the intersection of public highways, keep to the right of the 
intersection of the centers of such highways when turning to the 
right and pass to the right of such intersection when turning 
to the left. , 

§ 287. Speed permitted. — Every person operating a motoi 
vehicle on the public highway of this state shall drive the same 
in a careful and prudent manner and at a rate of speed so as not 
to endanger the property of another or the life or limb of any 
person; provided, that a rate of speed in excess of thirty miles 
an hour for a distance of one-fourth of a mile shall be presump- 
tive evidence of driving at a rate of speed which is not careful and 
prudent. 

§ 388. Local ordinances prohibited. Except m herein otherwise 
provided, local authorities shall have no power to pass, enforce 
or maintain any ordinance, rule or regulation requiring from any 
owner or chauffeur to whom this article is applicable any tax, 
fee, license or permit for the use of the public highways, or 
excluding any such owner or chauffeur from the free use of such 
public highways, excepting such driveway, speedway or road as 
has heea or may be expressly set part by law for the exclusive 
nae of horses and light carriages or in any other way respecting 
motor v^icles or their speed upon or use of the public highways ; 
and no ordinance, rule or r^ulation contrary to or in anywise 
inconsistent with the provisions of this article, now in force or 
hereafter enacted, shall have any effect; provided, however, that 
the power given to local authorities to regulate vehicles offered to 
the public for hire, and processions, assemblages or parades in the 
streets or public places, and all ordinances, rules and regulations 
which may have been or which may be enacted in pursuance of 
such powers shall remain in full force and effect; and provided, 
further, that local authorities may set aside for a given time a 
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specified public hi^way for speed cocteets or races, to be con- 
ducted under proper reetrictions for the safety of the public; 
and provided, further, that local authorities may exclude motor 
vehicles from any cemetery or grounds used for the burial of the 
dead, and may by general rule, ordinance or regulation exclude 
motor vehicles used solely for commercial purposes from any park 
or part of a park system where such general rules, ordinance or 
regulation is applicable equally and generally to all other vehicles 
used for the same purposes, and provided further that nothing in 
this article contained shall impair the validity or effect of any 
ordinances, r^ulating the speed of motor vehicles, or of any 
traffic regulations with regard to the operation of motor vehicles, 
heretofore or hereafter made, adopted or prescribed pursuant to 
law in any city of the first class or in any city of the second class 
in a county adjoining a city of the first class ; provided further that 
the local authorities of other cities and incorporated villages may 
limit by ordinance, rule or r^ulation the speed of motor vrfiicles 
on the public highways, such speed limitation not to be in any 
case less than one mile in four minutes, and the maintenance of 
a greater rate of speed for one-eighth of a mile shall be pre- 
sumptive evidence of driving at a rate of speed which is not 
careful and prudent, and on further condition that each city or 
village shall have placed conspicuously on each main public high- 
way where the city or village line crosses the same and on every 
main highway where the rate of speed changes, signs of sufficient 
size to be easily readable by a person using the highway, bearing 

the words, " Ci^ of " or *' Incorporated village of 

," "Slow down to miles" (the 'rate 

being inserted), and also an arrow pointing in the direction where 
the speed is to be reduced or changed, and also on further condi- 
tion that such ordinance rule or regulation shall fix the punish- 
ment for violation thereof, which punishment shall, during the 
existence of the ordinance, rule or regulation, supersede those 
specified in subdivision two of section two hundred and ninety of 
this chapter but, except in cities of the first or second class shall 
not exceed the aajne. Official copies of all local ordinances passed 
under the provisions of this section shall be filed with the secretary 
of state at least thirty days before they shall respectively take 
effect and a brief summary of all such local ordinances shall be 
printed in pamj^et form and issued at regular intervals by the 
secretary of state. 
Amended by L. 1915, cb. 487 and L. 1916. ch. S7Q. 
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§ 289. license of ohaoffeun; renewals. — 1. License of chauf- 
feurs. Application for license to operate motor vehicles, as a 
chauffeur, may be made, by mail or otherwise, to the secretary of 
state or his duly authorized agent upon blanks prepared under his 
Suthority. The secretary of state shall appoint examiners and 
cause examinations to be held at convenient points throughout the 
state' as often as may be necessary. Such applications shall be ac- 
companied by a photograph of the applicant in such numbers and 
forms as the secretary of state shall prescribe, said photograph to 
be taken within thirty days prior to the filing of said application 
and to be accompanied by the fee provided herein. Before such 
a license is granted the applicant shall pass such examination as 
to his qualifications as the secretary of state shall require. 
No chauffeur's license shall be issued to any person under eigh- 
teen years of age. To each person shall be assigned some distin- 
guishing number or mark, and the license issued shall be in such 
form as the secretary of state shall determine; it may contain 
special restrictions and limitations concerning the type of motor 
power, horse power, design and other features of the motor vehicles 
which the licensee may operate; it shall contain the distinguishing 
number or mark assigned to the licensee, his name, place of resi- 
dence and address, a brief description of the licensee for the pur- 
pose of identification and the photograph of the licensee. Such 
distinctive number or mark shall be of a distinctly different color 
each year and in any year shall be of the same color as that of the 
number plates issued for that year. The secretary of state shall 
furnish to every chauffeur so licensed a suitable metal badge with 
the distinguishing number or mark assigned to him thereon with- 
out extra charge therefor. This badge shall thereafter be worn by 
such chauffeur affixed to his clothing in a conspicuous place, 
at all times while he is operating or driving a motor vehicle upon 
the public highway. Said badge shall be valid only during the 
term of the license of the chauifeur to whom it is issued as afore- 
said. Every person licensed to operate motor vehicles as aforesaid 
shall indorse his usual sijmature on the margin of the license, in 
the apace provided for the purpose, immediately upon receipt of 
said license, and such license shall not be valid until so indorsed. 
Every application for license filed under the provisions of this 
section shall be sworn to and shall be accompanied by a fee of five 
dollars, two dollars of which shall be for bis examination aforesaid 
and three dollars for license fee. Tlic license hereunder granted 



by Google 



The Highway Law. 198 

on or before August first, nineteen hundred and ten, shall take 
effect on that date, and licenses issued prior to January thirty- 
first, nineteen hundred and eleven, shall expire on that date. The 
fees for such licenses shall be one-half of the annual fees provided 
herein. 

2. Chauffeurs' licensed registration book. Upon the receipt of 
such an application, the secretary of state shall thereupon file the 
same in his office, and register the applicant in a hook or index 
which shall be kept in the same manner as the book or index for 
the registration of motor vehicles, and wheu the applicant shall 
have passed the examination provided for in the preceding section, 
the number or mark assigned to such applicant together with the 
fact that such applicant has passed such examination shall be noted 
in said book or index. 

3. Unauthorized possession or use of license or badge. No 
chauffeur having been licensed as herein provided shall voluntarily ' 
permit any other person to possess or use his license or badge, nor 
shall any person while operating or driving a motor vehicle use or 
possess any license or badge belonging to another person, or a 
fictitious license or badge. 

4. Unlicensed chauffeurs cannot drive motor vehicle. No person 
shall operate or drive a motor vehicle as a chauffeur upon a public 
highway of this state after the first day of August, nineteen hun- 
dred and ten, unless sneh person shall have complied in all 
respects with the requirements of this section ; provided, however, 
that a nonresident chauffeur, who has registered under provisions 
of law of the foreign country, state, territory or federal district of 
his residence substantially equivalent to the provisions of this 
section, shall be exempt from license under this section ; and pro- 
vided, further, he shall wear the badge assigned to him in the 
foreign country, state, territory or federal district of his residence 
in the manner provided in this section. 

5. Renewal. Such license shall be renewed annually upon the 
payment of the same fee as provided in this section for the orig- 
inal license, such renewal to fake effect on the first day of Feb- 
ruary of each year. The secretary of state may refuse to issue 
or renew a license if he deems the applicant not qualified to receive 
such license, but the refusal of the secretary of state may he re- 
viewed by writ of certiorari. For renewals to take effect on and 
after February first, nineteen hundred and twelve, the fee sha" 
\v two dollars. 

Amended by L. 1911, ck 491. 

7 
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§ 290. Punishment for violation; procedure. — 1, The violation 

of any of the provisions of sections two hundred and eighty-two, 
two hundred and eighty-three and two hundred and eighty-four 
of this article shall constitute a misdemeanor punishable by a fine 
not exceeding fifty dollars. 

2. The violation of any of the provisions of section two hon-' 
dred and eighty-seven of this article shall constitute a misde- 
meanor punishable by a fine not exceeding one hundred dollars. 

3. Punishment for operating motor vehicle while in an intoxi- 
cated condition; for going away without stopping after accident 
and making himself known. Whoever operates a motor vehicle 
while in an intoxicated condition shall be guilty of a misdemeanor. 
Any person operating a motor vehicle who, knowing that injury 
has been caused to a person or property, due to the culpability of 
the said operator, or to accident, leaves the place of said injury or 
accident, without stopping and giving his name, residence, includ- 
ing street and street number, and operator's license number to the 
injured party, or to a police officer, or in case no police officer is 
in the vicinity of the place of said injury or accident, then report- 
ing the same to the nearest police station, or judicial officer, shall 
he guilty of a felony punishable by a fine of not more than five 
hundred dollars or by imprisonment for a term not exceeding two 
years, or by both such fine and imprisonment ; and if any person 
be convicted a second time of either of the foregoing offenses, he 
shall be guilty of a felony punishable by imprisonment for a term 
of not less than one year and not more than five years. A con- 
viction of a violation of this subdivision shall be reported forth- 
with by the trial court or the clerk thereof to the secretary of 
state, who shall upon recommendation of the trial court suspend 
the license of the person so convicted or if he be an owner the cer- 
tificate of registration of his motor vehicle and, if no appeal there- 
from be taken, or if an appeal duly taken he dismissed, or the 
judgment afiinned, and upon notice thereof by said derk, the secre- 
tary of state shall revoke such license or in the case of an owner 
the certificate of registration of his motor vehicle, and shall order 
the license or certificate of registration delivered to the secretary 
of state, and shall not reissue to hira said license or certificate of 
registration or any other license or certificate of registration unless 
the secretary of state in his discretion, after an investigation or 
upon a hearing, decides to reissue or issue such license or certifi- 
cate. 
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4. Adv chauffeur operating a motor vehicle while his license is 
auapendeil or revoked shall be guilty of a misdemeanor. 

5. Any person who. operates any motor vehicle while a certifi- 
cate of registration of motor vehicle issued to him is suspended or 
revoked shall be guilty of a misdemeanor. 

6. Upon a third or subsequent conviction of a chauffeur for a 
violation of the provisions of section two hundred and eighty-seven, 
or an ordinance, rule or regulation regulating speed of motor 
vehicles under section two hundred and eighty-eight, the secretary 
of state, upon the recommendation of the trial court, shall forth- 
with revoke the license of the person so convicted and no new 
license shall be issued to such person for at least six months after 
the date of such conviction nor thereafter except in the discretion 
of the said secretary of state. 

7. The violation of any of the provisions of section two hun- 
dred and eighty-nine of this article shall constitute a misde- 
meanor punishable by a fine not exceeding fifty dollars. 

8. Any person making a false statement in the verified appli- 

■ cation for registration shall be guilty of a misdemeanor punish- 
able by a fine of not exceeding fifty dollars. 

9. Any person violating any of the provisions of any section of 
this article, which violation is stated separately to be a mis- 
demeanor, is punishable by imprisonment for not more than one 
year or by a fine of not more than five hundred dollars, or by both, 
and for a violation of any other provision of this article, for which 
violation no punishment has been specified, shall be guilty of a 
misdemeanor punishable by a fine of not exceeding twenty-five 
dollars. 

Amended by L. 1913, ch. I. 

10. Certifying conviction to the secretary of state. Upon the 
conviction of any person for a violation of any of the provisions 
of this article the trial court or the derk thereof shall immediately 
certify the facts of the case, including the name and address of 
die offender, the judgment of the court and the sentence im- 
posed, to the secretary of state, who shall enter the same either 
in the book or index of registered motor vehicles or in the book 
or index of registered chauffeurs, as the case may be, opposite 
the name of the person so convicted, and in the case of any 
other person, in a book or index of offenders to be kept for such 
purpose. If any such conviction shall be reversed upon appeal 
therefrom, the person whose conviction has been so reversed may 
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serve on the secretary of state a certified copy of the order of 
reversal, whereupon the secretary of state shall enter the same 
in the proper book or index in connection with the record of 
such conviction. 

11. Eelease from custody, bail, et cetera. In case any person 
diall be taken into custody charged with a violation of any of the 
provisions of this article, he shall forthwith be taken before the 
nearest magistrate, captain, lieutenant, clerk of the court or 
acting lieutenant who shall have the power of a magistrate and 
be entitled to an immediate hearing or admiasion to bail, and if 
such hearing cannot then be had, be released from custody on 
giving a bond or undertaking, executed by a fidelity or surety com- 
pany authorized to do business in this state, or other bail in the 
form provided by section five hundred and sixty-eight of the code 
of criminal procedure, such bond or undertaking to be in an 
amount not exceeding one hundred dollars, if the charge be for 
a misdemeanor, except as herein provided where the (^arge is a 
violation of subdivision three of section two hundred and ninety 
of this article, for his appearance to answer for such violation 
at such time and place as shall then be indicated. In case a person 
is taken into custody charged with being guilty of a felony in 
violation of any of the provisions of this article, such bond or 
undertaking shall be in an amount not less than one thousand 
dollars. On giving his. personal undertaking to appear to answer 
any such violation at such time and place as shall then be in- 
dicated, secured by the deposit of a sum of money equal to the 
amount of such bond or undertaking, or in lieu thereof, in case 
the person taken into custody is the owner, by leaving the motor 
vehicle, or in case such person taken into custody is not &e owner, 
by lea.ving the motor vehicle as herein provided with a written 
consent given at the time by the owner who mudt be present, 
with such officer; or in case such person is taken into cnatody 
because of a violation of any of the provisions of this article other 
than on a chaise of violating any of the provisions of subdivision 
three of section two hundred and ninety and such officer is not 
accessible, be forthwith released from custody on giving his name 
and address to the person making the arrest and depositing with 
such arresting officer the sum of one hundred dollars, or in lieu 
thereof, in case the person taken into custody is the owner, by 
leaving the motor vehicle, or, in case such person taken into cus- 
tody is not the owner, by leaving the motor vehicle with a written 
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consent at the time hy the owner who must be present ; provided 
that, in any such case, the' officer making the arrest shall give a 
receipt in writing for such sum or vehicle deposited and notify 
such person to appear hefore the most aceeasible magistrate, de- 
scribing him, and specifying the place and hour. In case such 
bond or undertaking shall not be given or deposit made by the 
owner or other person taken into custody, the provisions of law 
in reference to bail, in ease of misdemeanor, shall apply, where 
the charge is a violation of subdivision three of section two hun- 
dred and ninety of this article, the provisions of law in refermce 
to bail in cases of a misdemeanor or a felony as the case may be . 
shall apply exclusively. 

Amended bj L. 1913, ch. 1. 

12. Holding defendant to answer where magistrate has not 
jurisdiction to try offender; admitting to bail. In case the mag^ 
istrate before whom any person shall be taken, charged with the 
violation of any provision of this article, shall not have jurisdic- 
tion to try the defendant, but shall hold the defendant to answer 
as provided by section two hundred and eight of the code of crim- 
inal procedure, he shall admit such defendant to bail upon his 
giving a surety company's bond or undertaking to appear to an- 
swer for such violation at such time and place as shall then be 
indicated, or upon his giving a written undertaking in the form 
provided in section five hundred and sixty-eight of the code of 
criminal procedure in a sum not exceeding one hundred dollars, 
except that in a case where the defendant is charged with a viola- 
tion of any of the provisions of subdivision three of section two 
hundred and ninety of this article, the provisions of law in refer- 
ence to bail in cases of a misdemeanor or a felony as the case may 
be shall apply exclusively. 

13. Disposition and return of bail. Such bail as may be de- 
posited as herein provided shall be held by the officer accepting the 
same or the clerk of the court. Upon the person who has been 
taken into custody and given security or bail for his appearance 
surrendering himself for trial and upon the conclusion of such 
trial the court shall issue to the defendant an order upon the mag- 
istrate or clerk of the court or other officer authorized to accept 
bail to return or deliver back said security or bail as was given. 

14. A conviction of violation of any provision of this article 
shall not be a bar to a prosecution for an assault or for a homicide 
committed by any person in operating a motor vehicle. 
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§ 291. Disposition of registration fees; fines and penalties. — 
1. On the first day of eact montli or within ten days thereafter 
ail fines, penalties or forfeitures collected for violations of any of 
the provisions of this article oi of any act in relation to the use 
of the public highways by motor vehicles now in force or hereafter 
enacted, under the sentence or judgment of any court, judge, 
magistrate or other judicial officer having jurisdiction in the 
premises, shall be paid over by such court, judge, magistrate or 
other judicial officer to tl ? treasurer of the state, with a statement 
accompanying the same, setting forth the action or proceeding in 
which such moneys were collected, the name and residence of the 
defendant, the nature of the offense, and the fine, penalty, sentence 
or judgment imposed. On the first day of each month or within 
ten days thereafter, every judge, magistrate or clerk of a court 
having jurisdiction of the violation of any of the provisions of 
this article, shall make and forward to the treasurer of the state, 
a verified report of all criminal actions or proceedings instituted 
or tried before him or it during the preceding calendar month for 
violation of any of the provisiona of this article, which report 
shall set forth the name and address of the defendants, the nature 
of the offenses and the fines and penalties collected or imposed by 
such court, judge, magistrate or judicial officer, which report 
shall be open to inspection during reasonable business to any 
citizen of the state. On or before the first day of February of 
each year, the treasurer shall transmit to each branch of the 
legislature a statement showing the amount of the receipts under 
this article during the preceding fiscal year paid into the state 
treasury. 

2. The secretary of state shall deposit all registration fees 
collected by him under this article in a responsible bank, bank- 
ing house or trust company in the city of Albany, which shall 
pay the highest rate of interest to the state for such deposit, 
to the credit of the secretary of state on account of the motor 
vehicle law. Every such bank, banking house or trust company 
shall execute and file in his office an undertaking to the state, in 
the sum, and with such sureties, as are required and approved by 
the secretary of state and comptroller for the safe keeping and 
prompt payment on legal demand therefor of all such moneys held 
by or on deposit in such bank, banking house or trust company, 
with interest thereon on daily balances at such rate as the secretary 
of state and comptroller may fix. Every such niidcvtaking shall 
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have endorsed thereon or annexed thereto the approval of the 
attorney-general as to its form. The secretary of state shall on the 
first day of each month make a verified return to the state treas- 
urer of all registration fees received by him under this article 
during tb© preceding calendar month, stating from what county 
received and bj whom and when paid. 

3. The secretary of state shall on or before the tenth day of each 
month pay to the state treasurer fifty per centum of the balance to 
his credit in such bank, banking house or trust company, on account 
of registration fees collected under this article, at the close of 
busines on the last day of the preceding month ; and from the 
money so deposited shall pay to the treasurer of each county fifty 
per centum of the registration fees collected from residents of such 
county during the preceding calendar month. lu the city of New 
York such payment shall be made through the chamberlain of such 
city on account of all counties included therein. 

4, All moneys paid into the state treasury pursuant to this 
article shall be appropriated and used for the maintenance and 
repair of the improved roads of the state, under the direction of 
the state commissioner of highways. All money received by the 
chamberlain of the city of New York, pursuant to this article, 
shall be paid into the treasury of the city to the credit of the 
general fund. All moneys received by the county treasurer of any ' 
county pursuant to this article, shall be used for the permanent 
construction or improvement of town highways only in such county 
as defined by subdivision four of section three of this chapter. 
The county treasurer shall, upon receipt of such moneys, keep an 
accurate record thereof, and shall furnish the board of supervisors 
of the county, upon request by it, with a certified statement of 
such receipts. The board of supervisors of the county shall, at a 
regular or special meeting and by a majority vote, allot such 
moneys to one or more of the towns within such county, and shall 
be resolution appropriate for the use of such town or towns the 
moneys so allotted. A certified copy of such resolution shall be 
filed with the county treasurer of such county, whereupon such 
county treasurer shall pay to the supervisor of such town or towns 
the amount to which each is entitled as determined and indicated 
by such resolution. Before receiving any such moneys the super- 
visor shall give a bond in accordance with the provisions of sec- 
tion one hundred and four of this chapter. The places and the 
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maimer in whicli such moneys shall be expended shall be deter- 
mined by the town board and the town superintendent subject to 
the approval of the state commission of highways in accordance 
with the provisions of section one hundred and five of this chap- 
ter, which shall also govern the method by which such moneya 
shall be expended. A statement of the receipts and expenditures 
of such moneys shall be included in the report required by section 
one hundred and seven of this chapter. The provisions of section 
one hundred and eight of this chapter shall apply as to the method. 
of keeping accounts, the forms, blanks and orders used, and the 
filing of records in the town clerk's office. 
Amended by L. IBie, ch. 577. 

§ 292. Bates of toll on motor vehioles. — Where a different 

rate is not otherwise prescribed or permitted by law, any person 
or corporation maintaining a plankroad, turnpike road or bridge 
and authorized, or which shall be hereafter authorized, to receive 
tolls for the passage of vehicles over the same, may charge and 
receive for each and every motor vehicle propelled by any power 
other than animal power, passing over the same, a toll rate not 
greater, than the maximum rate allowed by law to be charged 
and received for the passage of a vehicle drawn over such road 
or bridge by two animals, provided that for such motor vehicles 
deseed to carry only two persons the rate of toll charged or 
received shall not exceed the maximum rate allowed by law to 
be charged and received for the passage of a vehicle drawn over 
such road or bridge, without a load, by a single animal. 

§ 293. Act» repealed. — All acts or parts of acts inconsistent 
with this article or contrary thereto are hereby expressly repealed. 

ARTICLE XI-A. 
Hotor Cycles. 
Section 300. Application of article. 

301. Definitions. 

302. R^stration of motor cycles; age of operator; fees; 

renewals. 

303. Distinctive number; form of number plates. 
30i. Exemption of nonresident owners. 

305. Signaling and other devices; signals ; rules of the 

road. 
806. Speed permitted. 
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Secticm 307. Local ordinances prohibited. 

308. Punishment for violation; procedure. 

309. DiBposition of registration fees; fines and penalties; 

reports of criminal actions or proceedings. 

310. Acts repealed. 

§ 300. Applioatiom of axticlfr. Except as herein otherwise 
expressly provided, this article shaU be exclusively controlling: 

1. Upon the registration, numbering and regulation of motor 
cycles; 

2. On their use of 'the public highways, and 

3. On the accessories used upon motor cycles and their inci- 
dents and the speed o£ motor cycles upon the public highways; 

4. On the punishment for the violation of any of the provisions 
of this article. 

§ 301. Definitions. The term " motor cycle " as used in this 
article, excejrt where otherwise expressly provided, shall include 
all motor cycles. A motor cycle is a vehicle with two wheels, 
one following the other, propelled by other than muscular power, | 
or such vehicle with a car attached to the side, front or rear and J 
operated on one or more additional wheels. The term " local 
authorities " shall include all officers of counties, cities, boroughs, 
towns or villages, as well as all boards, committees and other 
public officials of such counties, cities, boroughs, towns or villages. 
The term " state " as used in this article, except where otherwise 
expressly provided, shall also include the territories and the 
federal districts of the United States. The term " owner " shall 
also include any person, firm, association or corporation renting 
a motor cycle or having the exclusive use thereof, under a lease 
or otherwise, for a period greater than thirty days. The term 
" public highway " shall include any highway, county road, state 
road, public street, avenue, alley, park, parkway or public place in 
any county, city, borough, town or village, except any speedway 
which may have been or may be expressly set apart by law for 
the exclusive use of horses and light carriages. 

§ 302. Begistration of motor cycles; age of operator; fees; 
renewals. 1. Registration by owners. Every owner of a motor 
cycle which shall be operated or driven upon the public highways 
of this state shall, except as herein otherwise expressly provided, 
cause to be filed, by mail or otherwise, in the office of the secre- 
tary of state a verified application for registration on a blank to 
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be furnished by the secretary of state for that purpose, contain- 
ing; (a) A brief description of the motor cycle to be registered, 
including the name of the manufacturer and factory number of 
such vehicle; (b) the name, age, residence, including county and 
business address, of the owner of such motor cycle; (c) provided 
that, i£ such motor cycle is used or to be used solely for com- 
mercial purposes, the applicant shall so certify. 

2. Age of operator, Ko person shall operate or drive a motor 
cycle who is under sixteen years of age. 

3. Registration book, I, poii the receipt of an application for 
registration of a motor cycle, as provided in this article, the 
secretary of state shall file such application in his office at Albany 
and such other places within the state of New York as he may 
designate and register such motor cycle or motor cycles, with the 
name, residence and business address of the owner, together with 
the facts stated in such application, in a book or index to be kept 
for the purpose, under the distinctive number assigned to such 
motor cycle by the secretary of state, which book or index shall 
be open to public inspection during reasonable business hours. 

4. Certificate of registration. Upon the filing of such appli- 
cation and the payment of the fee hereinafter provided, the secre- 
tary of state shall assign to such motor cycle a distinctive num- 
ber and, without expense to the applicant, issue and deliver in 
such manner as the secretary of state may select to the owner 
a certificate of registration, in such form as the secretary of state 
may prescribe, and a number plate at a place within the state of 
New York named by the applicant in his application. In the 
event of the loss, mutilation or destruction of any certificate of 
registration or niimber plate, the owner of a registered motor cycle 
may ijbtain from the secretary of state a duplicate thereof upon 
filing in the office of the secretary of state an affidavit showing 
such fact and the payment of a fee of fifty cents. 

5. Times for rejspstration and re-registration. Registration 
applied for on or before April first, nineteen hundred and sixteen, 
shall take effect on that date and certificates issued on such appli- 
cation or under any application made prior to January thirty- 
first, nineteen liundred and seventeen, shall expire on the latter 
date. Registration thereafter shall be renewed annually in the 
same manner and upon payment of the same annual fee as pro- 
vided in this section for registration, to take effect on the first 
day of February, in each year beginning with such date in the 
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year nineteen hundred aud seventeen; and the certificates of 
registration issued thereunder or issued between any such dates 
shall expire on the succeeding thirty-first day of January. 

6. Registration fees. The following fees shall be paid to the 
secretary of state upon the r^stration or re-registration of a 
motor cycle in accordance with the provisions of this article : Two 
dollars and fifty cents upon the registration of any motor cycle 
of whatever horse-power, provided that if a motor cycle is orig- 
inally registered after August first in any year, the register fee 
for that year shall be one-half of the fee herein provided for. The 
provisions hereof with respect to the payment of registration fees 
shall not apply to motor cycles owned or controlled by the state, 
a city or county or any of the departments thereof, but in other 
respects shall be applicable. 

7. Fees in lieu of taxes. The registration fees imposed by this 
article upon motor cycles shall be in lieu of all taxes, general or 
local, to which motor cycles may be subject. 

8. Sale and registration by vendee. Upon the sale or transfer 
of a motor cycle registered in accordance with this section, the 
vendor shall immediately give notice thereof with the name and 
residence of the vendee to the secretary of state, and the vendee 
shall, within ten days after the date of such sale or transfer, 
notify the secretary of state thereof upon a blank furnished 
promtply by him for that purpose, stating the name and business 
address of the previous owner, if known, the number under which 
such motor cycle is registered and the name, residence, including 
county and business address, of the vendee. Upon filing such 
statement duly verified such vendee shall pay to the secretary of 
state a fee of one dollar, and upon receipt of such statement and 
fee the secretary of state shall file such statement in his office 
and note upon the r^istration book or index such diange in 
ownership. 

§ 303, Distinctive mimlier; form of number plates. 1. Distinc- 
tive number must be carried on motor cycles. No person shall 
operate or drive a motor cycle on the public highways of this state 
after the first day of April, nineteen hundred and sixteen, unlesi 
such motor cycle shall have a distinctive number assigned to it by 
the secretary of state and a number plate issued by the secretary 
of state with a number corresponding to that of the certificate of 
registration conspicuously displayed on the rear of such motor 
cycle, securely fastened so as to prevent the same from swinging. 
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2. Number plates to be changed annually. Such number plates 
sball be of a distinctly different color each year, and there shall 
be at all times a marked contrast between the color of the number 
plates and that of the numerals or letters thereon. 

3. Form of number plate. Siich number plates shall be of 
metal, on which there shall be the initials " N. Y." and there 
shall be the distinctive number assigned to the motor cycle. The 
size and shape of number plates and size of letters and numerals 
thereon shsU be determined by the secretary of stata No motor 
cycle shall display the number plates of more than one 8ta,te at 
a time, nor shall any plate be used other than those issued by 
the secretary of state. 

% 304. Exemption of nonresident ovnera. The provisions of 
the foregoing sections relating to registration and display of 
r^stration number shall not apply to a motor cycle owned by 
a nonresident of this state, other than a foreign corporation doing 
business in his state, provided that the owner thereof shall have 
complied with the provisions of the law of the foreign country, 
state, territory or federal district of his residence relative to 
registration of motor cycles and the display of re^tration num- 
bers thereon, and shall conspicuously display hia registration 
numbers as required thereby. The provisions of this section, 
however, shall be operative as to a motor cycle owned by a non- 
resident of this state only to the extent that under the laws of the 
foreign country, state, territory or federal district of his residence 
like exemptions and privileges are granted to motor cycles duly 
registered under the laws of and owned by residents of this state. 

§ 305. Scaling and other devices; ai^ala; rules of the road. 
1. Brakes, horns and lamps, signaling at crossings. Every 
motor cycle, operated or driven upon the public highways of this 
state, shall be provided with adequate brakes in good working 
order and sufficient to control such motor cycle at all times when 
the same is in use, and a suitable and adequate bell, horn or other 
device for signaling, and shall, during the period from one-half 
hour after sunset to one-half hour before sunrise, display one 
lighted lamp on the front and one on the rear, or, when such 
motor cycle is operated with a passenger or other truck attached 
to the side or. front, two such lamps on the front and one on the 
rear ; and in all cases the lamps on a motor cycle shall include a 
red light visible from the rear. The rays of such rear lamp shall 
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ehine Ttp<Hi the number plate carried on the rear of sach motor 
cycle in such manner as to render the numerals thereon visible 
■for at least fifty feet in the direction from which the motor cycle 
ia proceeding. The light of the front lamp or lamps shall be 
visible at least two hundred feet in the direction in which the 
motor cycle is proceeding. Every person operating or driving a 
motor cycle on the public highways of this state shall also, when 
approaching a cross road outside the limits of a city or incorpo- 
rated village, slow down the speed of the same and shall sound his 
bell, horn or other device for signaling in such a manner as to 
give notice and warning of his approach. 

2. Stopping on signal, and other regulations. A person oper- 
ating or driving a motor cycle shall, on signal by raising the hand, 
from a person riding, leading or driving a horse or horses or other 
draft animals, bring such motor cycle immediately to a stop, and, 
if traveling in the opposite direction, remain stationary so long 
as may be reasonable to allow such horse or animal to pass, and, 
if traveling in the same direction, use reasonable caution in there- 
after passing such horse or animal ; provided that, in case such 
horse or animal appears badly frightened or the person operating 
such motor cycle is so signaled to do, such person shall cause the 
motor of such vehicle to cease running ao long as shall be reason- 
ably necessary to prevent accident and insure the safety of others. 
In approaching or passing a car of a street railway which has been 
stopped to allow passengers to alight or embark, the operator of 
every motor cycle shall slow down and if it be necessary for the 
safety of the public he shall bring said motor cycle to a full stop. 
Upon approaching a pedestrian who is upon the traveled part of 
any hi^way and not upon a sidewalk, and upon approaching an 
intersecting highway or a curve or a corner in a highway where 
the operator's view is obstructed, every person operating a motor 
cycle shall slow down and give a timely signal with his bell, horn 
or other device for signaling. 

3. Rules of the road. Whenever a person operating a motor 
cycle shall meet on a public highway any other person riding or 
driving a horse or horses or other draft animals or any other 
vehicle, the person so operating such motor cycle shall seasonably 
turn the same to the right of the center of such highway so as to 
pass without interference. Any such person so operating a motor 
cycle shall, on overtaking any such horse, draft animal or other 
vehicle, pass on the left side thereof, and the rider or driver of 
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such horse, draft animal or other vehicle shall, as soon as prac- 
ticable, turn to the right ao as to allow free passage on the left. 
Any such person so operating a motor cycle shall, at the intersec-' 
tion of public highways, keep to the right of the intersection of 
t!ie centers of such highways when turning to the right and pass 
to the right of such intersection when turning to the left. 

§ 306, Speed permitted. Every person operating a motor cycle 
on the public highways of this state shall drive the same in a 
careful and prudent manner and at a rate of speed so as not to 
endanger the property of another or the life or limb of any per- 
son; provided, that a rate of speed in excess of thirty miles an 
hour for a distance of one-fourth of a mile shall be presumptive 
evidence of driving at a rate of speed which is not careful and 
prudent. 

§ 807. local ordinances prohibited. Except as herein other- 
wise provided, local authorities shall have no power to pass, 
enforce or maintain any ordinance, rule or regulation requiring 
from any owner to whom this article is applicable any tax, fee, 
license or permit for the use of the public highways, or excluding 
any such owner from the free use of such public highways, except- 
ing such driveway, speedway or road as has been or may be 
expressly set apart by law for the exclusive use of horses and light 
e:irriages or in any other way respecting motor cycles or their 
e peed upon or use of the public highways ; and no ordinance, rule 
or r^uiation contrary to or in any ^ise inconsistent with the 
provisions of this article, now in force or hereafter enacted, shall 
have any effect; provided, however, that the power given to local 
authorities to regulate vehicles offered to the public for hire, and 
processions, assemblages or parades in the streets or public places, 
and all ordinances, rules and r^ulations which may have been or 
which may be enacted in pursuance of such powers shall remain 
in full force and effect ; and provided, further, that local authori- 
ties may set aside for a given time a specified public highway for 
speed contests or races, to be conducted under proper restriction 
for the safety of the public; and provided, further, that local 
authorities may exclude motor cycles from any cemetery or 
grounds used for the burial of the dead, and may by general rule, 
ordinance or regulation exclude motor cycles used solely for com- 
•ercial purposes from any park or part of a park system where 
ch general rule, ordinance or r^;ulation is applicable equally 
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and generally to all other vehicles used for the same purposes, and 
provided further that nothing in this article contained shall impair 
the validity or effect of any ordinances, regidating the speed of 
motor cycles, or of any traffic regulations with regard to the opera- 
tion of motor cycles, heretofore or hereafter made, adopted ov 
prescribed pursuant to law in any city of the first class or in any 
city of the second class in a county adjoining a city of the first 
class; provided, further, that the local authorities of other cities, 
and incorporated villages may limit by ordinance, rule or r^ila- 
tion the speed of motor cycles on the public highways, such speed 
limitation not to be in any ease less than one mile in four minutes, 
and the maint^iance of a greater rate of speed for one-eighth of 
a mile shall be presumptive evidence of driving at a rate of speed 
which is not careful and prudent, and on further condition that 
each city or village shall have placed conspicuously on each main 
public highway where the city or village line crosses the same 
and on every main highway where the rate of speed changes, 
signs of sufficient size to be easily readable by a person using the 
highways, bearing the words, " City of " or " Incorpo- 
rated village of ," " Slow down to. . . . miles " (the 

rate being inserted), and also a arrow pointing in the direction 
where the speed is to be reduced or changed, and also on further 
condition that such ordinance, rule or regulation shall fix the 
punishment for violation thereof, which punishment shall, dur- 
ing the existence of the ordinance, rule or reigulation, supersede 
those specified in subdivision two of section three hundred and 
eight of this chapter but, except in cities of the first class, shall 
not exceed the same. Official copies of all local ordinances passed 
under the provisions of this subdivision shall he filed with the 
secretary of state at least thirty days before they shall respectively 
take effect and all such local ordinances shall be printed in pam- 
phlet form and issued at regular intervals -by the secretary of 
state. 

§ 308. Pmushment for violation; pxocedore. 1, The violation 
of any of the provisions of sections three hundred and two and 
three hundred and three of this article shall constitute a mis- 
demeanor punishable by a fine not exceeding twenty-five dollars. 

2. The violation of any of the provisions of section three hun- 
dred and six of this article shall constitute a misdemeanor punish- 
able by a fine of not exceeding twenty-five dollars. 
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3. Pimisliment for operating motor cycle while in an intoxi- 
cated condition; for going away without stopping after accident 
and making himself known. Whoever operates a motor cycle 
while in an intoxicated condition shall be guilty of a misde- 
meanor. Any person operating a motor cycle who, knowing that 
injury has been caused to a person or property, due to the culpa- 
bility of the said operator, or to accident, leaves the place of said 

■injury or accident, without stopping and giving his name, resi- 
dence, including street and street number, and operator's license 
number to the injured party, or to a police officer, or in case no 
police officer is in the vicinity of the place of said injury or 
accident, then reporting the same to the nearest police station, or 
judical officer, shall be guilty of a felony punishable by a fine of 
not more than five hundred dollars or by imprisonment for a term 
not exceeding two years, or by both such fine and imprisonment ; 
and if any person be convicted a second time of either of the 
foregoing offenses, he shall be guilty of a felony punishable by 
imprisonment for a term of not less than one year and not more 
than five years. A conviction of a violation of this subdivision 
fhall be reported forthwith by the trial court or the clerk thereof 
to the secretary of state, who shall upon reconnraendation of the 
trial court suspend the license of the person so convicted or if he 
be an owner the certificate or registration of his motor cycle and, 
if no appeal therefrom he taken, or if an appeal duly taken be 
dismissed, or the judgment affirmed, and upon notice thereof by 
said clerk, the secretaiy of state shall revoke such license or in 
the case of an owner the certificate of registration of his motor 
cycle, and shall order the license or certificate of registration 
delivered to the secretary of state, and shall not reissue to him said 
license or certiiicate of registration or any other license or cer- 
tificate of r^istration unless the secretary of state in his discre- 
tion, after an investigation or upon a hearing, decides to reissue 
or issue such license or certificate. 

4. Any person who operates any motor cycle while a certificate 
of registration of motor cycles issued to hira is suspended or 
revoked shall be guilty of a misdemeanor. 

5. Any person making a false statement in the verified appli- 
eation for registration shall be guilty of a misdemeanor punish- 
able by a fine of not exceeding fifty dollars. 

6. Upon a third or subsequent con^-iction of the registered 
owner of a motor cycle for a violation of the provisions of section 
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three hundred and six or an ordinance, rule or refi^lation reflat- 
ing speed of motor cycles under section three hundred and seven, 
the secretary of state upon the reccanmendation of the trial court 
shall forthwith revoke the license of the person so convicted and 
no new license shall be issued to such person for at least six months 
after the date of such conviction nor thereafter except in the dis- 
cretion of the said secretary of state. 

7. An J person violating any of the provisions of any section 
of this article, which violation is stated separately to be a misde- 
meanor, is punishable by imprisonment for not more than one 
year or by a fine of not more than five hundred dollars, or by 
both, and for a violation of any other provision of iJiis article, 
for which violation no punishment has been specified, shall be 
guilty of a misdemeanor punishable by a fine of not exceeding 
twenty-five dollars. 

8. Certifying conviction to the secretary of state. Upon the 
conviction of any person for a violation of any of the provisions 
of this article the trial court or the clerk thereof shall immedi- 
ately certify the facts of the case, including the name and address 
of the offender, the judgment of the court and the sentence 
imposed, to the secretary of state, who shall enter the same in 
the book or index of registered motor cycles opposite the name 
of tiie person so convicted, and in the case of any other person, 
in a book or index of offenders to be kept for such purpose. If 
any such conviction shall be reversed upon appeal therefrom, the 
person whose conviction has been so reversed may serve on the 
secretary of state a certified copy of the order of reversal, where- 
upon the secretary of state shall enter the same in the proper book 
or index in connection with the record of such conviction. 

9. Release from custody, bail, et cetera. In case any person 
shall be taken into custody charged with a violation of any of 
the provisions of this article, he shall forthwith be taken before 
the nearest magistrate, captain, lieutenant, clerk of the court or 
acting lieutenant who shall have the power of a magistrate and 
be entitled to an immediate hearing or admission to bail, and 
if such hearing cannot be had, be released from custody on giv- 
ing a bond or undertaking, exeuted by a fidelity or surety com- 
pany authorized to do business in this state, or other bail in 
the form provided by section five hundred and sixty-eight of the 
code of criminal procedure, such bond or undertaking to be in 
an amount not exceeding one hundred dollars, if the charge be 
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for a miademeanor, except as herein provided where the charste 
is a TiolatioD of subdivision three of section three hundred ami 
eight of this article, for his appearance to answer for snch viola- 
tion at such time and place as shall then be indicated. In ease 
a person is taken into custody charged with being guilty of a 
felony, in violation of any of the provisions of this article, such 
bond or undertaking shall be in an amount not less than odd 
thousand dollars. On giving his personal undertaking to appear 
to answer any such violation at such time and place as shall 
then be indicated, secured by the deposit of a sum of money 
equal to the amount of such bond or undertaking, or in lieu 
thereof, in case the person taken into custody is the owner, by 
leaving the motor cycle, or in case such person taken into custody 
is not the owner, by leaving the motor cycle as herein provided 
with a written consent given at the time by the owner who must 
be present, with such oiEcer ; or in case such person is taken into 
custody because of a violation of any of the provisions of this 
article other than on a charge of violating any of the provisions 
of subdivision three of section three hundred and eight and such 
officer is not accessible, be forthwith released from custody on 
giving his name and address to the person making the arrest and 
depositing with such arresting officer the sum of one hundred 
dollars, or in lieu thereof, in case the person taken into custody 
is the owner, by leaving the motor cycle, or, in case such person 
taken into custody is not the owner, by leaving the motor cycle with 
a written consent at the time by the owner who must be present; 
provided, that, in any such case, the officer making the arrest 
shall give a receipt in writing for such sum or motor cycle 
deposited and notify such person to appear before the most acces- 
sible magistrate, describing him, and specifying the place and hour. 
In case such bond or undertaking shall not be given or deposit 
made by tho owner or other person taken into custody, the pro- 
visions of law in reference to bail, in case of a misdemeanor, shall 
apply, -where the charge is a violation of subdivision three of 
section three hundred and eight of this article, the provisions of 
law in reference to bail in cases of a misdemeanor or a felony as 
the case may be shall apply exclusively. 

10. Holding defendant to answer where magistrate has not juris- 
diction to try offender ; admitting to bail. In case the magistrate 
before whom any person shall be taken, charged with the violation 
of any provision of this article, shall not have jurisdiction to try 
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the defendant, but shall hold the defendant to answer as provided 
by section two hundred and eight of the code of criminal pro- 
eedure, he shall admit such defendant to bail upon his giving a 
surety company's bond or undertaking to appear to answer for 
such violation at such time and place as shall then be indicated, 
or upon his giving a written undertaking in the form provided in 
section five hundred and sixty-eight of the code of criminal pro- 
cedure in a sum not exceeding one hundred dollars, except that 
in a case where the defendant is charged with a violation of any 
of the provisions of subdivision three of section three hundred and 
eight of this article, the provisions of law in reference to bail in 
cases of a misdemeanor or a felony as the case may be shall apply 
exclusively, 

11. Disposition and return of bail. Such bail as may be de- 
posited as herein provided shall be held by the officer accepting 
the same or the clerk of the court. Upon the person who has been 
taken into custody and given security or bail for his appearance 
surrendering himself for trial and upon the conclusion of such 
trial the court shall issue to the defendant an order upon the 
magistrate or clerk of the court or other officer authorized to accept 
bail to return or deliver back said security or bail as was given. 

12, A conviction of violation of any provision of this article 
shall not be a bar to a prosecution for an assault or for a homicide 
committed by any person in operating a motor cycle. 

§ 309. Disposition of registration fees; fines and penalties; 
reports of criminal actions or proceeding. 1. Of the r^istration 
fees collected as herein provided, fifty per centum shall be paid by 
the secretary of state into the state treasury as provided in the 
Btate finance law. The remaining fifty per centum of each fee 
Bhall be paid by the secretary of state, on the first day of each 
month or within tea days thereafter, to the treasurer of the county 
in which the person paying the fees resides, unless such person 
resides in a county wholly contained within a city, in which case 
such fifty per centum shall be so paid to the chamberlain or other 
chief fiscal officer of such city, 

3. All fines, penalties or forfeitures collected for violations of 
any of the provisions of this article or of any act in relation to the 
use of the public highways by motor cycles now in force or here- 
after enacted, under the sentence or judgment of any court, judge, 
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magistrate or other Judicial ofiicer having Jurisdiction in the prem- 
ises, whether impoBed hj statute or local ordinance, mle or regula- 
tion, shiill he apportioned as follows : Fifty per centum to the state 
and fifty pOT centum to the county wherein the violation occurred, 
unless the same occurred in a county wholly contained within the 
houndariee of a city, in which case such fifty per centum shall be 
paid to such city. Such moneys shall be paid over by such court, 
judge, magistrate or other judicial ofiicer, according to such 
apportionment, on the first day of each month or within ten days 
thereafter, as follows; The amount due the state, to the state 
treasurer, and the amount due to a county or city to the treasurer 
of the county or chamberlain or other chief fiscal officer of the city. 
Each such payment shall be accompanied with a statement, setting 
forth the actions or proceedings in which the moneys so paid were 
collected, the name and residence of the defendant in each case, 
the nature of the offense, and the fine, penalty, sentence or judg- 
ment imposed. 

3. The portion of the fees, fines, penalties and forfeitures paid 
into the state treasury under this section shall be appropriated 
and used for the maintenance and repair of the improved roads 
of the state, under the direction of the state commission of high- 
ways. The portion of the fees, fines, penalties and forfeitures paid 
to a county under this section shall he used exclusively for the 
maintenance and repair of state and county highways within the 
county and be subject to the draft of the state commission of 
highways. The portion of such fees, fines, penalties and for- 
feitures paid to a city wholly containing within its boundaries one 
or more counties shall be available for the ordinary expenses of 
Buch city unless otherwise specially provided by law. 

4. On the first day of each mouth or within ten days thereafter, 
every judge, magistrate or clerk of a court having jurisdiction 
of the violation of any of the provisions of this article, shall make 
and forward to the treasurer of the state, a verified report of all 
criminal actions or proceedings instituted or tried before him or 
it during the preceding calendar month for violation of any of 
the provisions of this article, or of any statute or local ordinance, 
rule or regulation, which report sliall set forth the name and 
address of the defendants, the nature of the offenses and the fines 
or penalties collected or imposed by such court, judge, magistrate 
or judicial officer, which report shall be open to inspection during 

B business hours to any citizen of the state. On or before 
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the first day of February of each year, the treasurer shall transmit 
to each branch of the legislature a statement showihg the amount 
of receipts under Uiis article during the preceding fiscal year paid 
into the state treasury. 

%• 310. Acts repealed. All acts or parts of acts inconsistent 
■with this article or contrary thereto are hereby expressly repealed. 

§ 2. This act shall take effect April first, nineteen hundred and 
sixteen, except that applications for registration may be made and 
number plates issued at any time prior thereto. 
Whole at Article Xl-a, added by L. 1916, ch. 72. 

ARTICLE XIL 
lEiscellaneoTu Provisions. 
Section 320. Construction or improvement of hlgbwaya by county and tovn 
320a. County system of roads. 

321. When commissioners do not act. 

322. Intemperate drivers not to be engaged. 

323. Drivers, when to be discliarged. 

324. Leaving horses without being tied. 

325. Owners of certain carriages liable for acts of drivers. 

326. Term " carriage " defined. 

327. Entitled to free use of liighwaya. 

328. Depositing ashes, stones, sticks, etc, Ujwii the highways. 

329. St«am traction engines on highways. 

330. Injuries to highways. 

331. Wben town not liable for damages. 

332. Law of the road. 

333. Trees; to whom they belong. 

334. Injuring fruit or shade trees. 

335. Penalty for falling trees. 

336. Fallen trees to be removed. 

337. Penalties, how recovered. 

338. Acquisition of plank roads. 

339. Borrowing money; bonds. ^ 

340. Raising money to pay bonds and interest, 

341. Roads so acquired to be part of highway system. 

342. When road is in two or more counties. 

343. Albany post road; railroad tracks thereon. 

§ 320. Construction or improvement of highways by county 
and town. The board of supervisors of a county may provide 
for the' construction or improvement of a highway or section 
thereof in one or more towns of the county or of a highway laid 
out along the boundary line between a city or village and a town 
or towns, at the joint expense of the county and town, as provided 
in this section. The board may, by resolution, direct the district 
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or county superintendent to examine such highway or aectiona 
thereof, and report thereon, and if the board considers such high- 
way or section thereof, to be of Bufficient importance to be con- 
structed or improved as provided herein, it shall direct such dis- 
trict or county superintendent to prepare or cause to he prepared 
maps, plans, specifications and estimates therefor and such dis- 
trict or county superintendent shall, subject to the direction and 
control of the board of supervisors, have the same powers and 
duties with respect to such highway or section thereof as are given 
the division engineer with respect to state and county highways 
in section one hundred and twenty-five o£ this chapter. Such 
maps, plans and specifications may provide for the change in 
grade of a highway already existing if thereby a lessened gradient 
may be obtained without decreasing the usefulness of the high- 
way. Upon the completion of such preliminary maps, plans, 
specifications and estimates tbey shall be submitted to the board 
of supervisors for approval, and such board may thereupon adopt 
a resolution providing for the construction or improvement of 
such highway in accordance with such maps, plans, specifications 
and estimates or in accordance with such maps, plans, specifi- 
cations and estimates as may be approved by it. The board of 
supervisors shall award contracts for the construction or improve- 
ment of such highway and the provisions of section one hundred 
and thirty of this chapter shall apply so far as may be to such 
contracts and the award, execution and fulfillment thereof. Such 
contract may be awarded to the town board of any town in 
which such highway or section thereof is located and the pro- 
visions of section one hundred and thirty-one of this chapter ■ 
shall apply thereto so far as may be. The board of supervisors 
shall determine the portion of the cost of the construction or im- 
provement of such highway to be borne by the county and the 
portion to be borne by the town or towns in which such highway 
*contract may be awarded to the town board of any town in is 
located. The cost of the portion constructed or improved within 
the boundaries of a city shall be borne by the county. The 
amount to be borne by the county shall be levied and collected 
as a county charge and paid into the county treasury. The 
amount to be borne by the town or towns in which the high- 
way is located shall be levied and collected as a town charge 
and when collected shall be paid into the county treasury. If 
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such highway or section thereof deviate from the line o£ a high- 
way already existing, the board of supervisors shall acquire land 
for the requisite right of way, and Buch board may also acquire 
lands for the purpose of obtaining gravel, stone or olher material, 
when required for the construction or improvement of such high- 
way or section thereof, or for spoil banks, together with a right 
of way to such spoil banks and to any bed, pit, quarry or other 
place where such gravel, stone or other material may be located, 
and the provisions of sections one hundred and forty-eight to oiio 
hundred and fifty-five, both inclusive, shall apply to the acquisition 
of such lands as far as may be, except that the cost of such lands 
and the expenses incident to acquiring the same shall be deemed 
a part of the cost of the construction or improvement of such high- 
way under the provisions of this section. If the construetion or 
improvement of such highway involve the elimination of a grade 
crossing the portion of the cost of such elimination and the con- 
struction of a new crossing chargeable to the town in pursuance 
of law shall be deemed a part of the cost of the construction or 
improvement of such highway under the provisions of this section. 
The amount so paid by the town shall not be considered in de- 
termining the minimum amount to be levied and collected in 
each year for the repair and improvement of highways as pro- 
vided in section ninety-four of this chapter nor shall such amotint 
be considered in determining the amoimt to be paid by the state 
to the town for the repair and improvement of highways therein. 
The board of supervisors may by resolution authorize the county 
treasurer of the county or the supervisors of the respective towns 
to borrow money on the faith and credit of the county or of such 
towns by temporary loan in anticipation of the next succeeding 
tax levy or of an issue of bonds before such levy, or by the 
issue and sale of bonds, to pay the portion of the cost of such 
construction or improvement to be borne respectively by the 
county or such town or towns. Such resolution may also pro- 
vide for the issue aud sale of such bonds and shall conform so fitr 
as may be with the provisions of this chapter relating to a reso- 
lution authorizing a town to borrow money to pay its share of 
the cost of the construction or improvement of a county 
highway. The construction or improvement authorized by such 
resolution shall be done under the supervision and direction 
of the district or county superintendent. Payments therefor 
shall be made from time to time by the county treasurer upon 
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the certificate of the diatrict or county supetintendent in- 
dorsed by the chairman of the board of supervisors. Such high- 
ways, when completed and accepted by the board of aupervisors, 
shall be thereafter repaired and maintained at the sole expense 
of the towns in which they are located, unless the board of super- 
visors shall apportion a share of the expense thereof upon the 
county. 
Amended bj L. 1612, ch. SS4 and L. 1&14, ch. 198. 

§ 320-a. County Bystem of roads. The board of supervisors of a 
county may provide for the construction or improvement of a 
highway or section thereof, in one or more towns of the county 
at the joint expense of the county and town or towns, and may 
prepare a map of a definite system of county roads for the eoun^ 
for such improvement. 

The board may by resolution direct the county superintendent 
to supervise the preparation of grade and culvert work of a road, 
so designated by said map for improvement, by the town super- 
intendent of the town in which such improvement shall be made, 
and upon the completion thereof by the town, and the county 
superintendent's certification that the road is so prepared and 
that the town is equipped with suiBcient machinery to properly 
perform the work, such machinery to be furnished by the town 
and used during the road's construction, the board may, by resolu- 
tion, order the construction of an improved road under the direc- 
tion of a committee known as the highway officials of the county 
as hereinafter provided. The construction work shall be under 
the charge and supervision of the town superintendent of the town 
in which the work is being done. If for any cause the town super- 
intendent is incapacitated or in the opinion of the county superin- 
tendent is incompetent to properly take charge of the work, some 
competent person shall be designated by the county superintendent 
by and with the advice and consent of the town board and the com- 
pensation of the town superintendent or person in charge shall be 
a town charge. 

The employment of convict labor on roads so constructed shall 
be authorized and permitted, in the discretion of the superin- 
tendent of state prisons, upon the requisition of the county super- 
intendent of highways. The board of supervisors of Erie county 
shall have power, if they deem it proper, to employ convicts, sen- 
tenced to be confined in a penitentiary situate within the terri- 
torial limits of such county and liable to be employed at hard 
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labor, upon any highway or work connected therewith within 
such county, and such board of supervisora shall have power to 
make all necessary appointments, rules and regulations for such 
employment within such county, including the right to fix a per 
diem compensation for such employment at a rate not to exceed 
ten cents. 

The highway officials of the county under this section shall 
consist of the county superintendent, thtee members of the board, 
appointed by the chairman. The supervisor of the town in 
which a road is being improved shall be a member of the said 
committee on all questions involving the work in the town of 
which, he is the supervisor. 

Unless the advice and direction of the highway officials shall 
be followed in the prosecution of the work, no liability therefor 
shall accrue to the county for its share of the cost of work. 

Upon ordering the construction of an improved road under this 
section, the board of supervisors shall, by resolution, determine 
the amount to be credited to a town or towns on acdbunt of pre- 
liminary grading and culvert work, estimate the amount to be 
credited to such town or towns for the expense of providing 
machinery and estimate the additional amount needed to com- 
plete such improvement and determine the proportions thereof to 
be borne by the county and town or towns r^pectively. The part, 
if any, of such additional amount to bo borne by a town, as shown 
by such determination, shall be a town charge, and the residue 
shall be a county eharge. The amounts to be borne by either shall 
be provided for by tax, to be levied upon the taxable property of 
the county or town, as the case may be, and collected in the same 
manner as for other town and county charges, respectively, and 
shall be paid into the county treasury. The board of supervisors 
may, in its discretion, appropriate and make immediately avail- 
able from county funds either the whole of the moneys to com- 
plete the construction of such road or the part thereof to be pro- 
vided by the county. If it shall determine that sufficient moneys 
are not available to pay the amount appropriated, or a specified 
part thereof, after defraying other county expenses, it may direct 
the county treasurer to borrow the same, in anticipation of taxes 
or of the proceeds of bonds to be issued as hereinafter provided, 
and to pledge the faith and credit of the county for the payment 
of the amount when due, with interest, and issue temporary cer- 
tificates of indebtedness therefor. The board may, by resolution, 
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authorize the issuance and sale of bonds of the county for the 
amount appropriated or for any part thereof, which may be tbe 
whole of such additional amount needed for the completion of 
such improvement or the county's share thereof or a part of such 
share. ' The j)ro<ioeds of such bonds shall be paid into the county 
treasury and applied to the cost of such improvement or to the 
payment and redemption of certificates of indebtedness, if any, 
issued as above provided. Upon petition of the town board of a 
town in which any part of the improved road is located, the board 
of supervisors may by resolution authorize the town to borrow a 
suiBcient sum, to be specified in the resolution, for paying its 
share of such improvement, not exceeding the estimate above pro- 
vided for of the town's share of the additional amount needed for 
completing an improvement which shall have been ordered by the 
board of supervisors. Town bonds may be issued and sold by the 
supervisor, in the name of the town, for the amount so author 
ized. The proceeds thereof shall be paid into the county treasury 
and be part oi a fund to be applied to the cost of such improve- 
ment within the town or to the payment and redemption of county 
bonds, if any, issued to pay the share of such .town. Upon like 
petition of a town board, before an improvement is ordered, the 
board of supervisors may authorize the issue and sale in like man- 
ner of town bonds to provide moneys to be disbursed by the town 
under this section for the preliminary grading and culvert work. 
County or town bonds issued under the foregoing provisions shall 
be payable not more than thirty years from their date and shall 
be sold for not less than par. The board of supervisors shall, 
from time to time, impose upon the taxable property of the 
county a tax sufficient to pay at maturity any such county bonds, 
and interest, and upon the taxable property of any town a tax 
sufficient to pay at maturity and such bonds of the town, and 
interest. Pa.yments from time to time by the county treasurer 
of moneys provided for under this section shall be made for the 
prosecution of such work upon the certificate of the district or 
county superintendent countersigned by the chairman of "the 
highway officials committee. Said orders shall be drawn to the 
order of the supervisors of the respective towns where roads are 
being constructed to be disbursed by them, upon the orders of the 
town superintendent or person designated in his stead, in the 
same manner as highway disbursements are now made and pro- 
vided for, under the town highway bureau of the highway 
department. 
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Such highways, when completed and accepted by the board o£ 
supervisors, shall be thereafter repaired and raaintamed at the sole 
expense of the towns in which they are located, unless the board 
of supervisors shall apportion a share of the expense thereof upon 
the county. 

Added by L. 1914, ch. 61 and amended by L, 1915, ch. 656 and L.19ie, ch, 
i58. 

§ 321. When commissioners do not act. — When a commissioner 
or other officer appointed by a court under this chapter shall neg^ 
lect or he prevented from serving, the courts which appointed him 
shall appoint another in his place. 

§ 322. Intemperate drivers not to be engaged. — No person own- 
ing any carriage for the conveyance of passengers, running or 
traveling upon any highway or road, shall employ, or continue in 
employment, any person to drive such carriage who is addicted to 
drunkenness, or to the excessive use of spirituous liquors; and if 
any such owner shall violate the provisions of this section, he shall 
forfeit at the rate of five dollars per day, for all the time during 
which he shall have kept any such driver in his employment, 

§ 323. Drivers, when to be discharged. — If any driver, while 
actually employed in driving any such carriage, shall be guilty of 
intoxication, to such a degree as to endanger the safety of the pas- 
sengera in the carriage, the owner of such carriage shall, on receiv- 
ing written notice of the fact, signed by any one of said passen- 
gers, and certified by him on oath, forthwith discharge such driver 
from his employment ; and every such owner, who shall retain, or 
have in his service within six months after the receipt of such 
notice, any driver who shall have been so intoxicated, shall forfeit 
at the rate of five dollars per day, for all the time during whicb 
he shall keep any such driver in his employment after receiving 
such notice, 

§ 324. Leaving horses without being tied. — No driver of any 
carriage used for the purpose of conveyin;; passengers for hire shall 
leave the horse attached thereto, while passengers remain in the 
same, without first making such horses fast with a sufficient halter, 
rope or chain, or by placing the lines in the hands of some other 
person bo as to prevent their running; and if any such driver shall 
offraid against the provisions of this section, he shall forfuit the 
Bum of twenty dollars. 
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§ 325. Owners of certain carriag:es liable for acta of drirers. — 
The owners of every carriage running or traveling upon any turn- 
pike, road or highway, for the conveyance of passengers, shall be 
liable jointly and severally, to the party injured, for all injuries 
and damages done by any person in the employment of such own- 
era, aa a driver, while driving such carriage, whether the act 
occasioning such injury or damage be wilful or negligent, or 
otherwise, in the same manner as such driver would be liable. 

§ 326. Term "carriage" defined. — The term "carriage" as 
used in this article shall be construed to include stage coaches, 
wagons, carts, sleighs, sleds, automobiles or motor vehicles, and 
every other carriage or vehicle used for the transporation of per- 
sons and goods, or either of them, and bicycles, tricycles and all 
other vehicles propelled by manumotive or pedomotive power, or 
by electricity, steam, gasoline or other source of energy, 

§ 327. Entitled to free use of highways. — The commissioners, 
trustees or other authorities having charge or control of any high- 
way, public street, park, parkway, driveway, or place, shall have 
no power or authority to pass, enforce or maintain any ordinance, 
rule or regulation by which any person using a bicycle or tricycle 
shall be excluded or prohibited from the free use of any highway, 
public street, avenue, roadway, driveway, parkway, park, or 
place, at any time when the same is open to the free use of persons 
having and using other pleasure carriages, except upon such 
driveway, speedway or road as has been or may be expressly set 
apart by law for the exclusive use of horses and light carriages. 
But nothing herein shall prevent the passage, enforcement or 
maintenance of any regulation, ordinance or rule, regulating the 
use of bicycles or tricyoles in highways, public streets, driveways, 
parks, parkways, and places, or the regulation of the speed of 
carriages, vehicles or engines, in public parks and upon parkways 
and driveways in the city of New York, under the exclusive juris- 
diction and control of the department of parks of said city, nor 
prevent any such commissioners, trustees or other authorities in 
any other city from regulating the speed of any vehicles heroin 
described in such manner as to limit and determine the propei 
rate of speed with which such vehicle may be propelled nor in 
such manner as to require, direct or prohibit the use of bells, 
lamps and other appurtenances nor to prohibit the use of any 
vehicle upon that part of the highway, street, park, or parkway, 
commonly known as the footpath or sidewalk. 
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§ 328. Depositing ashes, stones, sticks, etc., upon the hiehway.-r- 
Anj person who shall deposit or throw loose stones in the gutter 
or grass adjoining a highway, or shall deposit or throw upon a 
highway, ashes, papers, stones, sticks, or other rubbish, shall he 
liable to a penalty of ten dollars to be sued for and recovered by 
the town superintendent. No stone or other rubbish shall be 
drawn to and deposited within the limits of any highway, except 
for the purpose of filling in a depression or otherwise improving 
the highway, without the consent and under the direction of the 
town superintendent. 

PENAL LAW SECTION 1434. 

§ 1434. Placing injnilous sobatances on roads. Whoever willfully shall 
throw, drop or place, or ahall cause or procure to be thrown, dropped or 
placed, in or upon any cycle path, avenue, street, sidewalk, alley, road, high- 
way or public way or place, any glass, tacks, nails, pieces of metal, brier, 
thorn or other subatance which might injure any animal or puncture any tire 
uaed on a vehicle, or which might wound, disable or injure and person using 
■ such way, shall be guilty of a miBdemeanor, and on conviction be fined not 
less than five nor more than fifty dollars. 

§ 2. This act shall take effect September first, nineteen hundred and siixteen. 

Amended by L. 1910, ch. 321. 

§ 329. Traction engines on highways. — The owner of a steam 
iroUer, steam traction engine, any other machinery propelled or 
driven by steam, or of any gasoline driven traction engine, his 
servant or agent, shall not allow, permit or use the same, to pass 
over, through or upon any public highway or street except upon 
railroad tracks, unless such owner or his agents or servant shall 
send before the same a person of mature age, at least one-eighth 
of a mile in advance, who shall notify and warn persons travel- 
ing and using such highway or street with horses or other do- 
mestic animals, of the approach thereof, and at night such person 
shall carry a red light, except in incorporated villages and cities. 
Amended by L. 1914, ch. 04. 

Damageji for failure to comply. Where a steam roller is used upon the 
bighway without Bending a person ahead to warn travelers of its approaeh, 
and the plaintiff's horse is frightened thereby, a verdict for the plaintiff is 
warranted if there be no contributory negligence on his part. Buchanan's 
Sons Y. Cranford Co., 112 App. Div. 278, 98 App. Div. 378 {1906). 

§ 329-a. Lights on vehicles. Every vehicle on wheels whether 
stationary or in motion, while upon any public street, avenue, 
highway, or bridge, shall have attached thereto a light or lights 
to be visible from the front and from the rear from one hour 
after sunset to one hour before sunrise; provided, however, that 
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this section eball not apply to a vehicle designed to be propelled 
by hand or to a vdiicle designed principally for tiie transporta- 
tion of hay or straw while loaded with sufch commodities. Upon 
the written application and presentation of reasons therefor by 
the owner of the vehicle, the state commission of highways may 
in writing, and subject to such requirememta as it may elect to 
impose, but without expense to the applicant, except said vehicle 
from the provisions of this section for such period of time as the 
commission may determine. The provisions' of this section shall 
apply to all cities, towns, and villages of the state except the city 
of New York. Nothing in this section shall be construed to afEect 
the provisions of any existing statute, rule, or regulation requiring 
lights on motor vehicles or affecting the obligations of operators 
or occupants thereof. A person violating the provisions of this 
section shall be guilty of a misdemeanor punishable by a fine not 
to exceed ten dollars. 

Added by L. 1SI4. ch. 32, and amended by L. 1915, ch. 367. 

§ 330. Injnries to h^hwayg. — Whoever shall injure any high- 
way or bridge maintained at the public expense, by obstructing 
or diverting any creek, water-course or sluice, or by dragging 
logs or timber on its surface or by drawing or propelling over the 
same a load of such weight as to injure or destroy the culverts 
or bridges along the same, or of such weight that will destroy, break 
or injure the surface of any improved state, county or town high- 
way, or by any other act, or shall injure, deface or destroy any 
mile-stone or guide-post erected on any highway, shall for every 
such offense forfeit treble damages. 

Amended by L. IBIO, ch. 568. 

PENAL LAW, SECTION 1433. 

I. A person who wilfully or maliciously displaces, removes, injures or 
destroys a public highway or bridge, or a private way laid out Ijy ■uthority 
of law, or a bridge upon such public or private way, is punishable by imprison- 
ment for not more thau two years. 

II. A person who wilfully or maliciously displaces, removes, Injurefl or 
destroys a mile-board, mile-stone, danger sign or signal, or guide sign or 
post, or any inscription thereon, lawfully within a public highway; or who, 
in any manner paints, prints, places, puts or afiixea, or causes to be painted, 
printed, placed or affixed, any business or commercial advertisement on or 
to any stone, tree, fence, stump, pole, building or other object, which is the 
property oi another, without first obtaining the written consent of such 
owner thereof, or who in any manner paints, prints, places, puts or affixes, 
or causes to be painted, printed, placed or affixed, such an »dvertiBement on 
or to any stone, tree, fence, stump, pole, mile-board, mile-Htone, danger-sign, 
danger-signal, guide-sign, guide-post, bill-board, building or other object 
within the limits of a public highway is punidiable by ft fine of not less 
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thnn five dollars Dor more than twenty-live dollars, or by impriBonment for 
not more than ten days, ur by both such fine and impriaonment. Axij 
advertUement in or upon a public bigbwa; in violation of tbe provisions of 
this subdivision may be taken down, removed or destroyed by anyone. 

I 2. This act shall take effect September first, nineteen hundred and 
fifteen. 

Amended by L. IDll, ch. 310 and L. 1915, ch. ]50. 

Note. — Section 73 of the Highway Law provides that in case of any in- 

{'iiries Ur a highway as covered by this section, tbe town superintendent shall 
ring an action in the name of the town to recover damages therefor. See 
Attorney-General's opinion, dated December 14, 1911, also sections 74, 330, 
46 of the Highway Law, and sections 1530, 1841, 1857 of the Penal Law. 



§ 331. When town not liable for dama^i. — No town shall be 
liable for any damage resulting to person or property by the 
reason of the breaking of any bridge, sluice or culvert, by trans- 
portation on the same of any traction engine, portable piece of 
machinery, or of any vehicle or load, together weighing eight 
tons or over, but any owner thereof or other person engaged in 
transporting or directing the same shall be liable for all damages 
resulting therefrom. 

§ 332. Law of the road. — 1. Whenever any persons traveling 
with any carriages, or riding horses or other animals, shall meet 
on any turnpike road or highway, the persons so meeting shall 
seasonably turn their carriages, horses, or other animals to the 
right of the center of the road, so as to permit such carriages, 
horses, or other animals to pass without interference or inter 
ruption. 

2. Any carriage or the rider of a horse or other animal, over- 
taking another shall pass on the left side of the overtaken car- 
riage, horse or other animal. When requested to do so, the 
driver or person having charge of any carriage, horse or other 
animal, traveling, shall, as soon as practicable, turn to the right, 
so as to allow any overtaking carriage, horse or other animal free 
passage on his left. 

3. In turning corners to the right, carriages, horses or other 
animals shall keep to the right of the center of the road. In 
turning comers to the left, they shall pass to the right of the 
center of intersection of the two roads. 

i. Any person neglecting to comply with, or violating any 
provision of this section shall be liable to a penalty of five dollars 
to be recovered by the party injured, in addition to all damages 
caused by such neglect or violation. 

See Penal Law, j I4ZS. 
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§ 333. Trees; to whom they belong. — All trees standing or 
lying on land within the hounds of any highway, shall be for 
the proper use of the owner or occupant of such land, except 
that they may be required to repair the highway or bridges of 
the town. Where a right of way has been or shall be acquired, 
under the provisions of this chapter, for a state or county high- 
way, the owner of the fee shall have and may harvest for his own 
use the fruit upon aU fruitrbearing trees left standing from time 
to time within the right of way so acquired, until forbidden in 
writing by the governing board of the political subdivisions in 
which the title to such' right of way vests. 

Amended by L. IWS, ch. 147. 

By an opinion of the Attorney-Qeoeral rendered May 4, IBll, it was held 
that where the shade trees stand on highways, the soil of which l>eloDgs tu 
adjacent owners subject to its use as a public highway, the owners may trim 
and cut such trees or grant permission to do so without the consent of tlie 
town Huperintendent where such cutting or trimming does not interfere with 
the proper use of the highway by the public. 

§ 334. Injuring fmit or shade trees. — It shall be unlawful 
for any person or persons whatsoever in this state to hitch any 
horse or other animal to or leave the same standing near enough 
to injure any fruit or forest tree growing within the bounds of 
the public higWay, or used as a shade or omamental tree around 
any schoolhouse, church or public building, or to cut down or 
mutilate in any way any such ornamental or shade tree; but the 
right of property owners along the highway to cultivate, train and 
use such shade trees shall not be impaired or abridged hereby. 
Any person or persons guilty of violating the provisions of this 
section shall be deemed guilty of misdemeanor, and shall be pun- 
ishable by a fine of not less than five dollars, nor more than 
twenty-five dollars for each such offense, and in case of failure to 
pay any fine imposed, may be committed to jail, not exceeding 
one day for each dollar of such fine. Courts of special sessions hav- 
ing jurisdiction to try misdemeanors, as provided by section fifty- 
six of the code of criminal procedure, shall have exclusive juris- 
diction to try offenders in all cases occurring in the same manner 
as in other cases, where they now have jurisdiction, and subject 
to the same power of removal, and to render and enforce judg- 
ments, to the extent herein provided. All fines collected under the 
provisions of this act shall he paid when the offense is committed 
in a town outside of incorporated villages, to the supervisor of 
the town, to be used as the town board and town superintendent 
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may direct When the offense is committed in any village of 
the county, which by law is constituted a separate road district, 
the fine shall be paid to th« treasurer of said village, to be used 
as the board of trustecB may direct. 

§ 335. Penalty for falling treei. — If any person shall cut down 
any tree on land not occupied by him, so that it shall fall into any 
highway, river or stream, unless by the order and consent of the 
occupant, the person eo ofiending shall forfeit to such occupant 
the sum of one dollar for every tree so fallen, and the like sura for 
every day the same shall remain in the highway, river or stream. 

§ 336. Fallen trees to be removed. — If any tree shall fall, or be 
fallen by any person from any inclosed land Into any highway, 
any person may give notice to the occupant of the land from which 
the tree shall have fallen, to remove the same within two days; if 
such tree shall not be removed within that time, but shall continue 
in the highway, the occupant of the land shall forfeit the sum of 
fifty cents for every day thereafter, until the tree shall be removed. 

§ 337. Penaltiei, how recovered. — All penalties or forfeitures 
given in this chapter, and not otherwise specially provided for, 
shall be recovered by the tovm superintendfnt, in the name of the 
town in which the offense shall be committed; and when recov- 
ered, shall be applied by them in improving the hi^ways and 
bridges in such town, 

§ 338. Acquisition of plank roads. — The board of supervisors 
of any county, except a county wholly within the city of New 
York, except the county of Erie, may by a vote of a majority 
of the members thereoi", by resolution, determine to acquire the 
rights and franchises of any individual or corporation, lawfully 
entitled to exact toll or charge for walking, riding or driving over 
flfy plankroad or turnpike, or a bridge within such county, erected 
over any unnavigable stream, or over the Hudson river above 
Waterford. Upon the adoption of such a resolution, the board of 
supervisors shall acquire such rights, franchise and property by 
purchase, if able to agree with the owners thereof, and otherwise 
by condemnation in the name of the county. 

Amended by L. 1914, ch. 200. 

§ 339. Borrowii^ money; bonds. — The board of supervisors of 
such county may borrow money for the acquisition of such rights, 
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franchises, and property, and may issue the bonds or other evi- 
dences of indebtedness of the county therefor, but such bonds or 
other evideDces of indebtedness shall not bear a rate of interest ex- 
ceeding five per centum per annum and shall not run for a longer 
period than twenty years and shall not be sold for less than par. 

§ 340. Saising^ money to pay bonds and interest.— Except !n 
the counties of Itensselaer, Onondaga, Albany and Columbia, the 
amount of euch bonds in whole or in part together with the interest 
thereon may be apportioned by the boards of supervisors upon the 
towns, cities and villages constituting separate highway districts, 
in which such plankroad, turnpike or bridge is located, in such 
proportions as the boards may deem just and the amount so ap- 
portioned to each municipality for the payment of the principal 
and interest of such bonds shall he annually levied and collected at 
the same time and in the same manner as money for other county 
charges. In the counties of Kensselaer and Columbia, the boards 
of supervisors, in making up the annual tax budget of the counties, 
shall each year levy and assess upon and against the taxable prop- 
erty in said counties in addition to the amonnts levied and assessed 
for other county charges, an amount sufficient to pay the interest 
falling due and payable on the said bonds during such year, and 
also an amount sufficient to pay the proportion of the years fixed 
at the time during which said bonds shall run from their issue to 
maturity. The amount raised by tax in each year for the payment 
of the principal of said bonds shall be preserved intact by the 
county treasurers of said counties until said bonds mature and 
are payable, and upon the maturity of said bonds, said county 
treasurer shall pay the same in full out of the moneys bo raised 
by annual tax therefor and shall thereupon take back said bonds 
with receipts for the payment thereof and deliver them to the 
boards of supervisors of said counties for cancellation. Said 
county treasurer shall deposit at interest the said moneys yearly 
raised by tax for payment of the principal of said bonds in suci 
bank or depository as shall be designated by the boards of super- 
visors of said counties, and the amount realized from the interest 
thereon shall be used for the purposes of the said counties under 
the direction of the said boards of supervisors. 

S 341. Boads so acquired to be part of highway system. — A' 
plankroad, turnpike or bridge acquired pursuant to this article 
shall become a part of a highway system of such county and of 
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the towns, cities and villages in wbick the same is located, and 
shall thereafter be repaired and maintained in the same manner 
as the other highways or bridges therein. 

§ 342. When road is in two or more ooonties. — When a plank- 
road, turnpike, toll road or bridge is partly in one county and 
partly in another, the boards of supervisora of the said counties 
shall act together in the manner prescribed above, and determine 
the amount to be paid to said plankroad, turnpike, toll road or 
bridge company, by each county, and such amount against each 
county, after such determination, shall be paid by each county. 

§ 343. Albany post toadj railroad tracks thereon. — The old 
established road along the valley of the Hudson river from the 
city of New York to the city of Albany, known as the Albany 
post road, shall be a public highway for the use of the traveling 
public forever. The said highway shall be kept open and free 
to all travelers, and shall not be obstructed in any way by any 
obstacle to free travel. No trustees of any village or corporation 
of any city upon its route, or town superintendents of highways 
of towns, or any other person or board whatever, shall have any 
power or authority to authorize or license the laying of any rail- 
road track upon said highway, except to cross the same, and any 
such action shall be void and of no eifect. This section shall not 
apply to any portion of said road within the city of New York, 
nor nhall it apply to the road of the president, directors and com- 
pany of the Rensselaer and Columbia turnpike, nor to the town of 
Cortlandt or the village of Sing Sing, in Westchester county. 

Amended by L. 1910, eh. 60B. 

ARTICLE xnL 
Saving Clause; Laws Bepealed; When to Take Effect 

Section 350. Transfer of powers and duties of state engineer. 

SSl. Transfer of records; eligibility of present employees. 
SE2. County engineers and superintendents of highways to be con- 
tinned in office. 
853. Pending actions or proceedings. 
3G4. Saving clause. 

356. County highway maps preserved. 
3G6. Construction. 

357. Wfcen to take effect. 

18. Saving clause (L. 1913, ch. 80). 

IB. When to take effect (L. 1013, ch. 80). 
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§ 350. Traiufer of powen and dutiea of itate en^eer. — On 
and after the taking effect of this chapter, and the appointment 
and qualification of the state commission aa herein authorized, all 
the powers and duties of the state engineer in respect to highways 
and bridges, conferred and imposed by any statute of this state, 
shall be transferred to the department of highways to be exercised 
and performed by the state commission of highways as provided 
herein. 

§ S51. Tnutafer of records; eligibility of prennt employees. — 
The state engineer shall transfer and deliver to the state commis- 
aion of highways all contracts, books, maps, plans, papers and 
records of whatever description, in his possession when such com- 
mission ie appointed and have qualified, pertaining to the con- 
struction, improvement, maintenance and supervision of highways 
and bridges and such commission is authorized at such time to 
take possession of all such contracts, books, maps, plans, papers 
and records. The commission may also retain in its employment 
resident and other engineers, levelers, rodmen, clerks and em- 
ployees engaged or connected with the department of highways 
in the office of the state engineer, or employed by- htm in con- 
nection with the powers and duties exercised and performed by 
him in respect to highways and bridges, and all such engineers, 
clerks and employees shall be eligible to transfer and appointment 
to positions tmder the commission. 

§ 852. County engineer! and niperintendents of highways to be 
- oontinaed in office. — County engineers and superintendents of 
highways in office when this chapter takes effect shall be continued 
in office during their present term of office and until the district or 
county superintendents shall have been appointed and have quali- 
fied as provided in this chapter. Such county engineers and 
superintendents of highways shall exercise the powers and per- 
form the duties hereby conferred and imposed upon district or 
county superintendents until the appointment and qualification 
of a district or county superintendent as above provided. Upon 
the appointment and qualification of a district or county supei^ 
intendent for the county for which such county engineer or supei^ 
intendait of highways is appointed all contracts, books, maps, 
plans, papers, and records pertaining to the construction, improve- 
ment, maintenance and supervision of highways in such county 
shall be transferred to such district or county superintendent. 
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§ 363. Pending aotioBi or proceedings. — This chapter shall not 
affect pending actions or proceedings, civil or criminal, pertain- 
ing to the construction, improvement, maintenance, supervision 
or control of bi^ways and bridges, brought by or against the 
state engineer, or county engineer or a county superintendent 
of highways, or a commissioner of highways, under the provisions 
of any statute hereby repealed, but the same may be prosecuted 
or defended in the same manner by the commission or l^ tie 
officer having jurisdiction in respect thereto. Any investigation, 
examination or proceeding undertaken, commenced or instituted 
by the state engineer, county engineer or highway commissioner 
or either of them relating to highways or bridges may be con- 
ducted or continued to a final determination by the proper officer 
.hereunder, in the same manner, and under the same terms and 
conditions, and with the same effect as though this chapter had 
not been passed. 

§ 354. Savii^ olaiue.— The repeal of a law, or any part of it 
specified in the annexed schedule shall not affect or impair any 
contract, or any act done, or right accruing, accrued or acquired 
or any penalty, forfeiture, or punishment incurred prior to tho 
time when this chapter or any section thereof takes effect, under 
or by virtue of the laws so repealed, but the same may be asserted, 
enforced, prosecuted, or inflicted, as fully and to the same extent, 
as if such laws had not been repealed. The provisions of this 
chapter shall not affect or impair any act done or right accruing, 
accrued or acquired under or in pursuance of any resolution 
adopted by the board of supervisors of a county, on or before the 
thirty-first day of December, nineteen hundred and eight, request- 
ing the construction or improvement of a highway therein, as 
provided in chapter one hundred and fifteen of the lavra of eigh- 
teen hundred and ninety-eight^ and the acts amendatory thereof, 
or under or in pursuance of any resolution adopted on or before 
such date by a board of supervisors, under such act and the acts 
amendatory thereof, providing for the construction or improve- 
ment of a highway in a county in accordance with maps, plans 
and specifications submitted to such board by the state engineer, 
or iinder or in pursuance of any contract for the construction or 
improvement of a highway, awarded as provided in such chapter 
one hundred and fifteen of the laws of eighteen hundred and 
ninety-eight, and the acts amendatory thereof. All further pro- 
ceedings in respect to such highway shall be taken in accordance 
with the provisions of this chapter. 
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§ 355. Connty highway maps preserred. — The county highwaja 
to be sheeted by the comniission for construction or improvement, 
as provided in this chapter, shall be the highways in the respec* 
tive counties designated upon the map of the highways ol the 
state, prepared by the state engineer as provided by law, and 
approved by the legislature by chapter seven hundred and fifteen 
of the laws of nineteen hundred and seven; except tbe highways 
on such map which have been designated and described as state 
highways by section one hundred and twenty of this chapter. 
Such map shall remain in full force and effect notwithstanding 
the repeal of such chapter seven hundred and fifteen of tbe laws 
of nineteen hundred and seven by this chapter; except that tbe 
board of supervisors of any county is hereby authorized to modify 
the designation of county highways on such map by resolution 
duly adopted by a majority vote of the members of such board, 
provided the total mileage as originally designated upon the 
county map in such county is not thereby materially increased, 
A certified copy of such resolution shall be transmitted to the 
commission, or to the state engineer if the same be adopted prior 
to the appointment and qualifications of the commission. 

§ 356. Construction.— Wherever the term state esgineer shall 
occur in any law, contract or document such term shall be deemed 
t« refer te the state commission of highways as establi^^hed by 
this chapter so far as such law, contract or document pertains 
to matters which are within the jurisdiction of such commission 
of highways. Wherever the term county engineer or county 
superintendent of highways is used in any such law, contract 
or document such term shall be deemed to refer to and include 
the county or district superintendent having jurisdiction of the 
matter contained in such law, contract or document. 

The provisions of this chapter so far as they are substantially 
the same as those existing at the time they shall take effect, shall 
be construed as a continuation of such laws, modified or amended, 
according to the language employed in this chapter, and not as 
new elements. References in laws not repealed to provisions 
of law incorporated in this chapter, and repealed, shall be con- 
strued as applying to the provisions so incorporated. 

§ 357. When to take effect.— This chapter shall take effect ihe 
first day of January, nineteen hundred and nine, except as to the 
provisions specified as follows : 
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1. The provisions of sections forty-three, ninety, ninety-one, 
ninety-four, ninety-five, ninety-nine, and onehimdred, relating to 
highway commissioners, estimates of expenditures, duties of town 
board in respect thereto, levy of taxes, the limitation of amounts 
to be raised, submission of propositions at town meetings, assess- 
ments of village property and statements by the clerk of the board 
of supervisors to the comptroller, shall talce efEect immediately. 

2. The provisions of sections one hundred and thirty and one 
hundred and thirty-one of this chapter, pertaining to the award 
of contracts for the construction of county highways shall take 
effect immediately and shall apply to contracts to be awarded 
under chapter one hundred and fifteen of the laws of eighteen 
himdred and ninety-eight and the acts amendatory thereof, prior 
to January first, nineteen hundred and nine; and until the com- 
mission shall have been appointed and have duly qualified, the 
state engineer and surveyor shall exercise the powers and perform 
the duties conferred upon the said commission by the foregoing 
sections, 

3. The provisions of section one hundred and seventy-nine, re- 
lating to the sprinkling of state and county highways and the 
removal of refuse therefrom; the provisions of section two hun- 
dred and eighty, relating to the construction or improvement of 
highways at the joint expense of a county and town, and the pro- 
visions of section three hundred and fifteen relating to the modifi- 
cation of maps by boards of supervisors and the provisions of this 
section shall take effect immediately. 

L. 1913, oh. 80. — § 18. Savii^ claoie. — The state commission of 
highways shall continue as now constituted until the appointment 
and qualification of the commissioner of highways, pursuant to 
the highway law as hereby amended, and thereupon the term of 
office of the state superintendent of highways shall expire, and the 
superintendent of public works and state engineer shall cease to be 
members of such commission and all their powers and duties in 
respect to highways shall terminate ; and thereupon the state com- 
mission of liighways as constituted in pursuance of the highway 
law as amended by this act shaU be deemed and held to constitute 
a continuation of the state commission of highways as now con- 
stituted and not as a new commission for the purpose of sue- 
cessiou to all the rights, powers, duties and obligations of the 
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stste conunisBion of bighwajH aa now conBtituted, except as modi- 
fied by this act, with the same force and effect as if such modifi- 
cations were made without any change in the membership of the 
present commission; and the present commission as now consti- 
tuted, and the commiBsion to be constituted in pursuance of the 
highway law as amended by this act, shall be deemed and held 
to be one continuing commisBion notwithstanding the changes in 
the membership thereof. The division engineers in office when 
this act takes effect shall continue in office as six of the division 
engineers, in pursuance of the highway law as hereby amended, 



in charge of the divisi 
signed by the commissi 



ions to which they may be respectively as- 
of highways. This act shall make no 
changes in any of the civil service positions under the highway law, 
and the present deputies, division engineers, resident engineers, 
division superintendents, clerks, officers and employees of the state 
commission of highways, shall continue in their respective offices 
and employments until the appointment and qualification of 
their auccessars in pursuance of the highway law as amended by 
this act, and in pursuance of the civil service law. 

L 1913, oh. 80.— § 19. When to take effect.— This act shall 
take effect immediately. 

BOND ISSUE TO BE VOTED UPON AT THE GENERAL 
ELECTION. 

Section 1. Bonds authorized. There shall be issued, in the 
manner and at the timcB hereinafter recited, bonds of the state in 
an amount not to exceed fifty million dollars, which bonds shall 
be sold by the state and the proceeds thereof paid into the state 
treasury, and so much thereof as shall be necessary expended for 
the purpose of constructing and improving the state and county 
highways as defined in the highway law. Said bonds when is- 
sued shall be exempt from taxation, 

§ 3. Sale; Interest; tax to pay; sinking fnnd. The comptrol- 
ler is hereby directed to cause to be prepared the bonds of this 
state to an amount not to exceed fifty million dollars, said bonds 
to bear interest at the rate of not to exceed four per centum per 
annum, which interest shall be payable semi-annually in the city 
of New York. Said bonds shall be issued for a term of fifty 
years from their respective dates of issue, and shall be sold for 
not less than par. The comptroller is hereby charged with the 
duty of selling said bonds to the highest bidder after advertising 
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for a period of twenty conseGUtive days, Sundays excepted, in at 
leaat two daily newapapers printed in the city of New York and 
one in the city of Albany. Advertisements shall contain a pro- 
vision to the effect that the comptroller, in his discretion, may re- 
ject any or all hids made in pursuance of said advertisements, 
and, in the event of such rejection, the comptroller is authorized 
to readvertise for bids in the form and manner above described as 
many times as in his judgment may be necessary to effect a satis- 
factory sale. Said bonds shall be sold in such lots and at such 
tinaes as may be required for the purpose of making partial or 
final payments on work contracted for in accordance with the pro- 
visions of this act, and for other payments lawfully to be made 
under the provisions thereof. There is hereby imposed a direct 
annual tax to pay and sufficient to pay the interest on each bond 
issued under this act as it falls due, and to pay and sufficient to 
pay and discharge the principal of each of such bonds within 
fifty years from the date thereof. The rate of such annual tax 
shall be five one-thousandths of a mill on each dollar of valuation 
of real and personal property in this state subject to taxation, for 
each and every one million dollars, or fraction thereof, in par 
value of said bonds issued under this act, and outstanding or to 
be outstanding during the fiscal year during which the amount of 
such tax is computed. The tax imposed, as herein provided, 
shall be assessed, levied and collected in the manner prescribed 
by law, and shall be paid by the several coimty treasurers into 
the treasury of the state. The proceeds of such tax shall be in- 
vested by the comptroller in securities in which he is authorized 
by law to invest the trust and sinking funds of the state, and to- 
gether with the interest arising therefrom, any premiums re- 
ceived on the sale of said bonds, and interest accruing on deposits 
of money received from the sale of said bonds or from miscel- 
laneous sources shall constitute a sinking fund which is hereby 
created. Said fund shall be used solely for the purpose of pay- 
ing the principal and interest of bonds issued in accordance with 
the provisions of this act. 

§ 3. Moneys divided between state and county highways. The 
simi of twenty million dollars of the moneys hereby authorized 
to be raised shall be used solely for the construction and improve- 
ment of state highways as defined by section three of the highway 
law, and the sum of tiiirty million dollars of the aforesaid moneys 
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shall be used solely for the construction and improvement of 
county highways aa defined by section three of the highway law. 

§ 4. Apportionment of moneys. The state couuniasion of high- 
ways is hereby directed, immediately after this law shall take 
effect, to equitably apportion among the counties containing towns 
the total amount of money hereby authorized. Said apportion- 
ment for each of said counties shall be computed on the following 
basis: On the population as fixed by the federal census of nine- 
teen hundred and ten ; on the aforesaid measured mileage of pub- 
lic highways outside of cities and villages as obtained pursuant 
to section sixty-nine of chapter thirty of the laws of nineteen hun- 
dred and nine, and on the total area; and the sum of one-third 
of each of these three factors thus obtained for each of said coun- 
ties shall constitute such equitable apportionment. 

§ 5. Sontes of state highways. The routes of the state high- 
ways to be constructed and improved hereunder are those specifi- 
cally set forth and described in section one hundred and twenty 
of the highway law, being chapter thirty of the laws of nineteen 
hundred and nine, and the acts amendatory thereof and supple- 
mental thereto. 

§ 6. Hontes rf connty higbways. The routes of county high- 
ways to be constructed and improved hereunder are such as shall 
be determined by the state commission of highways with the ap- 
proval of the boards of supervisors of the respective countiea as 
set forth and prescribed by the highway law. 

§ 7. Control of construction. The work of construction and 
improvement of the aforesaid highways shall be under the man- 
agement, supervision and control of the state commission of high- 
ways, and the provisions of articles six and seven of chapter 
thirty of the laws of nineteen hundred and nine, known as the 
highway law and the acts amendatory thereof and supplemental 
thereto, so far as they may be applicable and not inconsistent here- 
with, shall apply to and govern the work authorized by this act. 
The maps, plans, routes, specifications, resolutions and acts here- 
tofore prepared or adopted for use in the improvement and con- 
struction of state and county highways shall be applicable to the 
work authorized under this act. 

§ 8. Snrplna. Any surplus arising from the sale of bonds over 
and above the cost of the work herein provided for shall he applied 
to the sinking fund for the payment of said bonds. 
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§ 9. Snbmiidoii of law to people. This law shall not take effect 
until it shall at a general election have been submitted to the 
people and have received a majority of all the votes cast for 
and against it at such election; and the same shall be submitted 
to the people of this state at the general election to be held in No- 
vember, nineteen hundred and twelve. The ballots to be fur- 
nished for the use of the voters upon the submission of this law 
shall be in the form prescribed by the election law and the propo- 
sition OP question to be submitted shall be printed thereon in sub- 
stantially the following form, namely: " Shall chapter (here in- 
sert the number of the chapter) of the laws of nineteen hundred 
and twelve, entitled 'An act making provision for issuing bonds 
to the amount of not to exceed fifty million dollars for the pur- 
pose of constructing and improving state and county highways, 
and providing for a submission of the same to the people to be 
voted upon at the next gfflieral election to he held in the year 
nineteen hujidred and twelve,* be approved V 

L. 1012, ch. 2»8. 

See opinion of Attomey-Geuersl Mkj 8, 1912. 

APPROPRIATIONS EXPEDITING THE BUILDING OF 
CERTAIN STATE ROUTES. 
Section 1. The sum of one million dollars ($1,000,000), to 
become available on the first day of October, nineteen hundred 
and ten, is hereby appropriated, payable out of moneys realized 
from bonds issued in accordance with the provisions of chapter 
four hundred and sixty-nine of the laws of nineteen hundred and 
sis, as amended by chapter seven hundred and eighteen of the 
laws of nineteen hundred and seven. The moneys hereby appro- 
priated shall be expended for the construction and improvement 
of portions of state routes numbers two and six, as defined by 
section one hundred and twenty of chapter thirty of the laws of 
nineteen hundred and nine, so as to complete the connections be- 
tween stone roads already built and those to be built under the 
equitable apportionment in nineteen hundred and ten and eleven, 
as defined by the highway law. No county in which roads are im- 
proved under this chapter shall participate in the annual distribu- 
tion of funds for the improvement of state routes until such time 
as the counties not participating in the fund provided by this 
chapter shall have received such amount of improvement as will 
equalize the mileage. 
L. 1910, ch. 032. 
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Section 1. The sum of four hundred fifty-nine thousand ninety- 
four dollars and seven cents ($459,094.07), being the unex- 
pended balance of the appropriation made by chapter five hun- 
dred and thirty-two of the laws of nineteen hundred and ten, 
to be expended for the construction and improvement of por- 
tions of state routes numbers two and six as defined by section 
one hundred and twenty of chapter thirty of the laws of nineteen 
hundred and nine, so as to complete the connections between 
stone roads already built and those to be built under the equitable 
apportionment in nineteen hundred and ten and nineteen hundred 
and eleven, as defined by the highway law, is hereby reappro- 
priated from the same funds and for the purpose of the construc- 
tion or improvement of public highways in accordance with the 
provision of article six of chapter thirty of the laws of nineteen 
hundred and nine, entitled "An act relating to highways, con- 
stituting chapter twenty-five of the consolidated laws." 
Added by L. 1913, ch. 360. 

Section 1. The sum of three hundred and eightr?-two thousand 
and eighty-five dollars and forty-nine cents ($382,085.49), being 
the imexpended balance of the reappropriation made by chapter 
three hundred and sixty of the laws of nineteen hundred and thir- 
teen, to be expended for the construction and improvement of por- 
tions of state routes two and six as defined by section one hundred 
and twenty of chapter thirty of the laws of nineteen hundred and 
nine, so as to complete the connections between state roads already 
built and to be built under the equitable apportionment of nine- 
teen himdred and ten and nineteen hundred and eleven as defined 
by the highway law, is hereby reappropriated from the same funds 
and for the purpose of the construction and improvement of public 
highways in accordance with the provisions of article six, chapter 
thirty of the laws of nineteen hundred and nine, entitled "An act 
relating to highways, constituting chapter twenty-fiva of the con- 
solidated laws." 

Added by L. 1916, ch. 683. 

Section 1. The sum of one million dollars ($1,000,000) to be- 
come available immediately is hereby appropriated, payable out 
of moneys realized from bonds issued in accordance with the pro- 
visions of chapter four huinired and sixty-nine of the laws of 
nineteen hundred and six, as amended by chapter seven hundred 
and eighteen of the laws of nineteen hundred and seven, and the 
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laws amendatorj thereof. The moneys hereby appropriated shall 
be expended in accordance with the proviaiona of article six of the 
highway law, for the construction and improvement of portions of 
state routes numbers four and twelve commencing at a point on 
route number four, on the dividing line between the counties of 
Broome and Tioga; running thence westerly through the southern 
portions of Tioga and Chemung oountiee to Elmira; running 
thence northerly from the city of Elmira to a point at or near 
Horaeheads, being the intersection of route number' twelve with 
route number four; running thence northerly on route number 
twelve through the counties of Schuyler and Yates, by the way of 
Watkins, to a point on route num'ber six, being lie intersection of 
route number twelve and route number six, as defined by section 
one hundred and twenty of chapter thirty of the laws of nineteen 
hundred and .nine, so as to complete the connection between state 
highways already built on the aforesaid routes. And providing the 
whole of the aforesaid amount is not necessary to complete the 
aforesaid routes, then the amount unexpended shall be used for 
the construction and improvement'of state route number thirty-six, 
commencing at a point on said state route number thirty-six, at or 
near Owego and running in a northerly direction to a point on the 
dividing line between Tioga and Tompkins counties. No county 
in whi(di roads are improved under this chapter shall participate 
in the future annual appropriation of funds for the improvement 
of state roids until such time as the counties not participating in 
the funds provided by this chapter shall have received such amount 
of improvement as will equalize the mileage. 
Added bj L. 1011, cb. 02. 

Section 1. The sum of one million and five hundred thousand 
dollars ($1,500,000), to become available immediately, is hereby 
appropriated, payable out of moneys realized from bonds issued 
in accordance with the provisions of chapter four hundred and 
sixty-nine of the laws of nineteen hundred and six, as amended 
by chapter seven hundred and eighteai of the laws of nineteen 
hundred and seven. The money hereby appropriated shall be 
expended according to the provisions of article six of the high- 
way law for the construction and improvement of that part of 
state route number twenty-five from Long Lake to Riparius, aa 
defined by section one hundred and twenty of said highway law, 
and also that part of route number twenty-five from Lake George 
to Chestertown, and on route number twenty-two from Whitehall 
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to Cambridge; also on that portion of route twenty-two in Essex 
countj north of Schroon Lake, defined by said section of the 
highway law, not already constructed or for which moneys are 
not already provided ; also on that portion of route twenty-two, 
as defined by said section of the highway law, and herein defined, 
in Clinton county beginning at or near Au&able Chasm and run- 
ning thence northeasterly through Clinton or Essex county or 
partly through each of said counties to the Lake Shore road in 
Clinton county, thence northerly along said Lake Shore road to 
Plattsborgh; thence northerly on the Lake Shore road or state 
road to Chazj and the Canada line at Rouses Point. In case the 
state road or roads in this bill provided for exceed in mileage in 
or for any county herein mentioned the equitable portion to which 
said county is or may be legally entitled, then only so much 
mileage in said county shall bo improved or constructed as shall 
be the fair and equitable portion of said route to which said 
county is entitled and in such case the portion or portions of the 
route or routfia in such county whicii 'hall be improved or con- 
structed shall be such portion or portions as in the judgment of 
the highway commission are in most need of improvement or 
construction; and in case the appropriation hereby made shall 
bo insuihcient to complete said state route or routes as contem- 
plated and herein defined, then the highway commission shall 
expend the same in constructing and improving such portions of 
said route or routes as in its judgment are in most need of con- 
struction and improvement, except that each county shall receive 
and have expended therein its equitable and fair portion of said 
appropriation in proportion to the mileage of state road or roads 
to which each said county is or may be entitled on the route or 
routes as herein defined and provided. No county in which roads 
are improved under this chapter shall participate in the future 
annual appropriation of funds for the improvement of state roads 
until such time as the counties not participating in the funds 
provided by this chapter shall have received such amount of im- 
provement as will equalize the mileage. 
Added by L. 1911, ch. 133. 

Section 1. The unexpended balances of moneys appropriated 
by chapter one hundred and thirty-three of the laws of nineteen 
hundred and eleven, for the construction and improvement o* 
certain state routes as then existing, or the just proportion thereof 
available for the construction or improvement of such routes 
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within the counties of Essex and Warren, are hereby reappro- 
priated for the construction and improvement of any new state 
routes created or to be created within the counties of Essex and 
Warren by act of the legislature at the session of nineteen hun- 
dred and thirteen, payable out of moneys realized from bonds 
issued in accordance with the provisions of chapter four hundred 
and sixty-nine of the laws of nineteen hundred and six, as 
amended by chapter seven hundred and eighteen of the laws of 
nineteen hundred and seven; such moneys to be applied to the 
several new routes in such counties in such manner and in such 
proportions aa the state commission of highways may determine, 
excepting that as between the two counties the apportionment 
shall be on a fair and equitable basis, computed according to 
the relative mileage of such new routes in both counties. The 
moneys hereby reappropriated shall be expended according to 
the provisions of article six of the highway law. 
Auded b; J^ 1013, ch. 783. 

Section 1. The sum of two hundred seventy-eight thousand 
eight hundred seventy-five dollars and ninety-six cents ($278,- 
875.96), being the unexpended balance of the appropriation 
made by chapter seven hundred eighty-six of the laws of nineteen 
hundred and thirteen, for the construction and improvement of 
any new state routes created or to be created within the counties 
of Essex and Warren by act of the legislature at the session of 
nineteen hundred and thirteen, is hereby reappropriated from the 
same funds and for the same purpose as provided in said act. 

Added b; L. lalS, cb. 684. 

Section 1. The sum of five hundred thousand dollars 
($500,000), to become available immediately, is hereby appro- 
priated, payable out of moneys realized from bonds issued in 
accordance with the provisions of chapter four hundred and 
sixty-nine of the laws of nineteen hundred and six, as amended 
by chapter seven hundred and eighteen of the laws of nineteen 
hundred and seven. The money hereby appropriated shall be ex- 
pended according to the provisions of article six of the highway 
law for the construction and improvement of that part of state 
route number twenty-five as defined by section one hundred and 
twenty of said highway law from its commencement on route 
number twenty-eight extending in Oneida county to the Herki- 
mer county line, but in case the appropriation hereby made shall 
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be inaufficient to complete said system of stone roinl as contem- 
plated, then the highway commission shall expend the same in con- 
ETtructing and improving such portions of said road as in ita jndg- 
ment are in the most need of construction and improvement. No 
county in which ro«da are improved under this chapter shall 
participate in the future annual appropriation of funds for the 
improvement of state roads until eueli time as tb« counties not 
participating in the funds provided by this chapter shall have 
received such amount of improvemrait as will equalize Uie mileage. 
Added by L. 1811, eh. 134. 

Section 1. The sum of six hundred and twenty-five thousand 
dollars ($625,000), to become available immediately, is hereby 
appropriated, payable out of moneys realized from bonds issued 
in accordance with the provisions of chapter four hundred and 
sixty-nine of the laws of nineteen hundred and six, as amended by 
chapter seven hundred and eighteen of the laws of nineteen hun- 
dred and seven. The money hereby appropriated shall be ex- 
pended according to the provisions of article six of the highway 
law for the construction and improvement of uncompleted por- 
tions of state route number seven, as defined by section one hun- 
dred and twenty of the highway law, so as to complete a stone road 
from the city of Albany to the city of Binghamton. The balance, 
if any, of the money hereby appropriated, after the completion of 
route number seven as above provided shall be expended according 
to the provisions of article sis of the highway law for tie con- 
struction and improvement of route number thirty-eight. No 
county in which roads are improved under this chapter shall par- 
ticipate in the future annual appropriation of funds for the im- 
provement of state roads until such time as the counties not par- 
ticipating in the funds provided by this chapter shall have re- 
ceived such amount of improvement as will equalize the mileage. 
Added by L. 1911, ch. 136. 

Section 1. The sum of one million, two hundred thousand dol- 
lars ($1,200,000), to become available immediately, is hereby 
appropriated, payable out of moneys realized from bonds issued 
in accordance with the provisions of chapter four hundred and 
sixty-nine of the laws of nineteen hundred and six, as amended 
by chapter seven hundred and eighteen of the laws of nineteen 
hundred and seven; the money hereby appropriated to be ex- 
pended, in the manner provided by article six of the highway 
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law, for the construction and improvement of the unimproved por- 
tion of state route number four, as defined by chapter thirty of 
the laws of nineteen hundred and nine as follows: Oommencing 
at a point to be determined bj the commiseion on route number 
three, running thence through Orange county by the way of Mid- 
dletown to a point to be determined by the commisBion, on the 
dividing line between Sullivan and Orange counties, running 
thence westerly and northerly through Sullivan county by the 
way of Monticello to a point to be determined by the commission, 
on the dividing line between Delaware and Sullivan counties, 
thence to Deposit, on the dividing line between Broome and Del- 
aware counties, running th^ioe westerly by the way of Windsor 
to the city of Binghamton; thereby completing a continuous im- 
proved highway from the cify of Binghamton to the said point 
on route number three in Orange county to be so determined by the 
highway oommission ; but in case the appropriation hereby made 
shall be insufficient to complete said system of stone load as con- 
templated, then the highway commission shall expend the same in 
constructing and improving such portions of said road as in its 
judgment are in most need of conBtruotion and improvement. No 
county in which roads are improved under this chapter shall par^ 
ticipate in the future annual appropriation of funds for the im- 
provement of state roads until such time as the counties not par- 
ticipating in the funds provided by this chapter shall have re-- 
ceived such amount of improvement as will equalize the mileage 
Added 1^ L. 1911, oh. 13«. 

iSeotion 1. The sum of one million dollars ($1,000,000), to 
become available immediately, .or so much thereof as may be neces- 
sary, is hereby appropriated, payable out of moneys realized from 
the sale of bonds issued in accordance with the provisions of 
chapter four hundred and sixty-nine of the laws of nineteen 
hundred and siz, as amended by chapter seven hundred and 
eighteen of the laws of nineteen hundred and seven. The money 
hereby appropriated siiall be expended for the construction and 
improvement of portions of state routes numbers eighteen and 
thirty in the counties of Niagara and Orleans, as defined by 
section one hundred and twenty of chapter liirty of the laws of 
nineteen hundred and nine iu such manner as to complete a 
system of improved roads, beginning at the easterly city line of 
Niagara Falls and from thence following route eighteen south- 
easterly to the Niagara county line, and from the easterly city 
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line of Niagara Falls following route thirty easterly to a point to 
be determined on the dividing line between Orleans and Monroe 
counties, and from the norther!^ city line of Niagara Falla follow- 
ing route eighteen by the way of Lewiston to a point near the 
mouth of the Niagara river, Niagara county. 

§ i. The state highway commission shall promptly, upon such 
money becoming available, complete maps, plans, specifications 
and estimates for the construction and improvement of said por- 
tions of such routes, and cause the same to be constructed and 
improved by November first, nineteen hundred and thirteen. 

Added bj L. 1»11, ch. 154. 

Amended hj L. 1012, cb. 325. 

Section 1. The unexpended balances of moneys appropriated by 
chapter one hundred and fifty-four of the laws of nineteen hun.- 
dred and eleven, for the construction and improvement of certain 
state routes as then existing, or the just proportion thereof avail- 
able for the construction or improvement of such routes within 
the counties of Niagara and Orleans, are hereby reappropriated 
' for the construction and improvement of any aditions or spurs 
to state route number thirty created within the counties of Niag- 
ara and Orleans by act of the legislature at the session of nine- 
teen hundred and fourteen, and for the completion of contracts 
for construction of state route number thirty in the counties of 
Orleans and Niagara after first applying toward the payment of 
such contracts all moneys available for state routes pursuant to 
chapter two hundred and ninety-eight of the laws of nineteen 
hundred and twelve, payable out of moneys realized from bonds 
issued in accordance with the provisions of chapter four hundred 
and sixty-nine of the laws of nineteen hundred and six, as 
amended by chapter seven hundred and eighteen of the laws of 
nineteen hundred and seven; such moneys to be applied to the 
several new routes and for the completion of sudi contracts for 
construction of route number thirty as originally described in 
such counties in such manner and in such proportions as the state 
commission of highways may determine. The moneys hereby 
reappropriated shall be expended according to the provisions of 
article six of the highway law. 
Amended b; L. 1S15, ch. 277. 

Section 1. The sum of one hundred and ten thousand dollars 
($110,000), to become available immediately, is hereby appro- 
priated, payable out of moneys realized from bonds issued in ac- 
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coHance with the |vorisions of chapter four hundred And eizly- 
iiine of the laws of nineteen hundred and six, as amended by 
chapter seven hundred and eighteen of the lows of nineteen 
hundred and seven. Sixty thousand dollars of such money, or 
at) much thereof as may be necessary, shall be expended according 
to the provisions of article six of the highway law for the cmi- 
stniotion and improvement of that part of state route number 
five, as defined by section one hundred and twenty of the highway 
law, commencing at the city of Kingston, and running thence 
to a point on the boulevard to be erected by the city of 
New York near the present village of West Hurley, and fifty 
thousand dollars of such money, or so much thereof as may 
be necessary, shall be so expended for the construction and 
improvement of that part of route number three as defined by 
section one hundred and twenty of the highway law, commencing 
at the village of Saugerties and running thence northerly to the 
Greene county line. A county in which a road so improved is 
situated shall not participate in the future annual appropriation 
of funds for the improvement of state roads, until such time as 
the counties not participating in the funds provided by this 
chapter shall have received such amount of improvement as will 
equalize the mileage. 
Added by L. Iflll, oh. IM. 

Section 1. The sum of five hundred thousand dollars ($500,- 
000), to be available immediately,* is hereby appropriated payable 
out of the money realized from the funds issued in accordance with 
the provisions of chapter four hundred and sixty-nine of the laws 
of nineteen hundred and six, as amended by chapter seven hun- 
dred and eighteen of the laws of nineteen hundred and seven. 
The money hereby appropriated shall be expended according to 
the provisions of article six of the highway law for the construc- 
tion of that part of state route four, as defined by section one hun- 
dred and twenty of the highway law, which extends from the city 
of 'Homell in the county of Steuben to the ci^ of Olean in the 
county of Cattaraugus. No county in which roads are improved 
under this chapter shall participate in the future annual appro- 
priations of funds for the improvement of state roads until such 
time as the counties not participating in the funds provided by 

* So in original. 
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this chapter shall have received such amount of improvranent as 
will equalize the mileage. 
Added b7 h. 1911, eh. 34S. 

Section 1. The sum of seven hundred thousand dollars ($700,- 
■900) is hereby appropriated, to become available immediately, 
payable out of money realized from bonds issued in accordance 
with ithe provisions of diapter four hundred and sixty-nine of the 
laws of nineteen hundred and six, as amended by chapter seven 
hundred and ei^teen of the laws of nineteen hundred and seven. 
The money hereby appropriated shall be expended in the man- 
ner provided by article six of the highway law for the construc- 
tion and improvement of the unimproved portions of state route 
number five, being that part which extends between Pine Hill 
and Oneonta, as such route is defined by section one hundred and 
twenty of the highway law, thereby completing a continuous im- 
proved road from the city of Kingston to the city of Oneonta. 
No county in which roads are improved under this chapter shall 
participate in the future annual appropriation of funds for the 
improveinent of state roads until such time as the counties not 
participating in the funds provided by this chapter shall have re- 
ceived such amount of improvement as will equalize tihe mileage 

Added bj h. 1911, ch. 426. 

Section 1. The sum of one millitm one hundred thousand dol- 
lars ($1,100,000), is hereby appropriated to become availaUe 
immediately, payable out of money realized from bonds issued in 
accordance with the provisions of chapter four hundred and 
sixty-nine of the laws of nineteen hundred and six, as amended 
by chapter seven hundred and eighteen of the laws of nineteen 
hundred and seven. The money hereby appropriated to be ex- 
pended, in the manner provided by article six of the highway law, 
for the construction and improvement of state route numbers 
twenty-five and twenty-seven, as defined by chapter thirty of the 
laws of nineteen hundred and nine, as follows: Banning at 
Trenton in the county of Oneida at tfae terminus of the county 
highway leading from Utica to Trenton, thence northerly along 
the said route twenty-five to Alder Creek, thence northerly over 
route twenty-seven to Boonville, Lowville, Carthage, Watertown, 
Clayton, Alexandria Bay and the Thousand Islands. 

Added by L. 1911, ch. 463. 
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Section 1. The sum of three hundred and eighty thousand 
dollars ($380,000), to becx>me available immediately, is hereby 
appropriated, payable out of moneys realized from bonds issued 
in accordance with the provisions of chapter four hundred and 
sixty-nine of the laws of nineteen hundred and six, as amended 
by chapter seven hundred and eighteen of the laws of nineteen 
hundred and seven, to be expended according to the provisions of 
article six of the highway law, for completing the construction 
and improvement of the following portions of route number one 
as defined by section one hundred and twenty of the highway law : 
From the village of Brewster in the count;? of Putnam northerly 
to Akins Comers; from the line between the to*ns of Pawling 
and Dover in the county of Dutchess northerly through the towns 
of Dover and Amenia, so as to connect with county highway num- 
ber five hundred and thirty-seven; and from the Copake Iron 
Works to Hillsdale in Columbia county. No county in which 
roads are improved under this chapter shall participate in the 
future annual appropriation of funds for the improvement of 
state roads, until such time as the counties not participating in 
the funds provided by this chapter shall have received such 
amount of improvement aa will equalize the mileage. 

Added b; L. 1911, ch. 437. 

Section 1. The sum of six hundred thousand dollars ($600,- 
000), to become available immediately, is hereby appropriated, 
payable out of moneys realized from bonds issued in accordance 
with the provisions of chapter four hundred and sixty-nine of the 
laws of nineteen hundred and six, as amended by chapter seven 
hundred and eighteen of the laws of nineteen hundred and seven. 
The money hereby appropriated shall be expended according to 
the provisions of article six of the hi^way law for the construe- ' 
tion and improvement of that part of state route number thirty 
in Saint Lawrence county as defined by section one hundred and 
twenty of said highway law. No county in which roads are im- 
proved under this chapter shall participate in the future annual 
appropriation of funds for the improvement of state toads until 
such time as the counties not participating in the funds provided 
by this chapter shall have received such amount of improvement 
as will equalize the mileage. 
Added b; L. IBll, eh. 496. 
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Section 1. The Sam of eight hundred and fifty thousand dollars 
($850,000), to become available immediately, is hereby appropri- 
ated, payable out of moneys realized from bonds issued in accord- 
ance with the provisions of chapter four hundred and sixty-nine 
of the laws of nineteen hundred and six, as amended by chapter 
seven hundred and eighteen of the laws of nineteen hundred and 
seven. The money hereby appropriated shall be expended accord- 
ing to the provisions of article six of the highway law for the 
construction of a stone road npon and for the improvement of that 
part of state route number four, as defined by section one hundred 
and twenty of the highway law, which extends from between a 
point at or near Addison, to be determined by the flommission, 
and Homell, and that part of state route number fifteen, aa de- 
fined by said section of the highway law, which extends from 
Homell to Dansville, and that part of state route number four- 
teen which extends from the hamlet of Campbell to Avoea. Wo 
county in which roads are improved under this chapter shall 
participate in the future annual appropriation of funds for the 
improvement of state roads until such time as the counties not 
participating in the funds provided by this chapter shall have 
received such amount of improvement as will equalize the mileage. 
Added b^ L. ISll, ch. 650. 

§ 2. The sum of two hundred and ten thousand dollars 
{$210,000), to become available immediately, is hereby appro- 
priated, payable out of money realized from bonds issued in 
accordance with the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, and as amended 
by chapter seven hundred and eighteen of the laws of nineteen 
hundred and seven. The money hereby appropriated shall be 
expended in accordance with the provisions of article six of tiie 
highway law for the construction and improvement of state routes 
forty-two, twenty-one and twenty-two in Eensselaer county as de- 
fined by section one hundred and twenty of chapter thirty of the 
laws of nineteen hundred and nine, as amended by this act. This 
appropriation to be equally divided among the three routes in 
Henssetaer county named herein. No county in which roads are 
improved under this chapter shall participate in the future annual 
appropriation of funds for the improvement of state roads until 
such time as the counties not participating in the funds provided 



by Google 



The Highway Law. 247 

hy this chapter shall have received such amount of improvement 
as will equalize the mileage. 
Added by U IBll, eh. 614. 

Section 1. The sum of seven hundred and fifty thousand dol- 
lars ($750,000) is hereby appropriated to become available im- 
mediately, payable out of money realized from bonds issued in 
accordance with the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, as amended by 
chapter seven hundred and eighteen of the laws of nineteen hun- 
dred and seven. The money hereby appropriated shall be ex- 
pended, in the manner provided by article six of the highway 
law, for the construction and improvement of the unimproved 
portions of state routes numbers one and two in the county of 
Westchester, as defined by section one hundred and twenty of 
chapter thirty of the laws of nineteen hundred and nine, as 
amended. 

No county in which roads are improved under this chapter shall 
participate in the future annual appropriation of funds for the 
improvement of state roads until such time as the counties not par- 
ticipating in the funds provided by this chapter shall have received 
such amount of improvement as will equalize the mileage. 

Added by L. 1611, cb. 657. 

Section 1. The sum of three hundred and eighty thousand dol- 
lars ($380,000), to become available immediately, is hereby ap- 
propriated payable out of moneys realized from bonds issued in 
accordance with the provisions of chapter four hundred and sixty; 
nine of the laws of nineteen hundred and six, as amended by 
chapter seven hundred and eighteen of the laws of nineteen hun- 
dred and seven. The money hereby appropriated shall be ex- 
pended according fo the provisions of article six of the highway 
law for the construction and improvement of that part of state 
route number six, as defined in section one hundred and twenty of 
the highway law, which extends between Lima and Caledonia and 
for the construction and improvement of state route number 
forty-three, as defined in section one hundred and twenty of the 
highway law and as added thereto by chapter one hundred and 
sixty-six of the laws of nineteen hundred and eleven. No county 
in which roads are improved under this chapter shall participate 
in the future annual appropriation of funds for the improvement 
of state roads until such time as the counties not participating in 
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the funds provided hy this chapter shall have received such 
amount of improvement as vfill equalize the mileage. 
Added by L. Iftll, cb. 715. 

Section 1. The sum of one hundred and sixty-five thousand dol- 
lars ($165,000), to become available immediately, is hereby appro- 
priated, payable out of moneys realized from the bond issue in 
accordance with the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, as amended by 
chapter seven hundred and eighte^i of the laws of nineteen hun- 
dred and seven. The money hereby appropriated shall be ex- 
pended according to the provisions of article six of the highway 
law for the construction and improvement of uncompleted por- 
tions of state route nmnber forty-throe aa defined hy section one 
hundred and twenty of the highway law. No county in which 
roads are improved shall participate in future annual appropria- 
tion of funds for the improvement of state roads until such time 
as the comities not participating in the funds provided by this 
chapter shall have received such amount of improvement as will 
equalize the mileage. 

Added by L. Iflll, ch. 7M. 

Section 1. The sum of eight hundred thousand dollars 
($800,000), to become av>ailable immediately, is hereby appro- 
priated, payable out of moneys realized from bonds issued in 
accordance with the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, as amended by chap- 
ter seven hundred and eighteen of the laws of nineteen hundred 
and seven. The money hereby appropriated shall be expended 
aocording to the provisions of article six of the highway law for 
the construction and improvement of that part of state route num- 
ber four, as defined in section one hundred and twwity of the 
highway law, which extends from Olean to Westfield. No county 
in which roads are improved under this chapter shall participate 
in the future annual appropriation of funds for the improvement 
of state roads until such time as the counties not participating in 
the funds provided by this chapter shall have received such amount 
of improvement as will equalize the mileage. 

Added by L. Mil, oh. 733. 

Section 1. The sum of five hundred and seventy-five thousand 
dollars ($575,000), to become available immediately, is hereby 
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appropriated, payable out of moneye realized from bonds issued 
in accordance with the provisions of cliapter four hundred and 
sixty-nine of the laws of nineteen hundred and six, fts amended 
by chapter seven hundred and eighteen of the laws of nineteen 
hundred and seven. The moneys hereby appropriated shall he 
expended by the state highway commiBsion, in such-manner as to 
complete a system of improved stone roads in and along the fol- 
lowing routes and parts of routes, to wit: route twenty-eight, in 
Oswego county, from its intersection with route thirty-three to 
its intersection with route thirty; route thirty, from its intersec- 
tion with route twenty-eight, in the county of Oswego, to the city 
of Watertown, in the county of Jefferson; all of route thirty- 
three, being in the counties of Onondaga and Oswego, as [a-ovided 
in article six of the highway law, except the portion of such route 
from the southerly bounds of tJie village of Cicero to the citf of 
Syracuse; all of route ten in the county of Onondaga. 

§ 2, No county in which roads are improved under this chapter 
shall participate in the annual distribution of funds for the im- 
provement of state routes until such time as the counties not par- 
ticipating in the funds provided by this chapter shall have received 
such amount of improvement as will equalize the mileage. 
Amended by L. 1812, ch. 43B. 

Section 1. The sum of two hundred and fifty thousand dollars 
($250,000), to be available immediately, is hereby appropriated, 
payable out of moneys realized from the sale of bonds issued in 
accordance with the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, as amended by chap- 
ter seven hundred and eighteen of the laws of nineteen Hundred 
and seven. The moneys hereby appropriated shall be expended 
in accordance with the provisions of article six of the highway 
law for the construction and improvement of that portion of state 
route number three which extends through the county of Greene, 
beginning on the dividing line between the counties of Ulpter and 
Greene and running northerly to the dividing line between the 
counties of Greene and Albany. No county in which roads are 
improved under this chapter shall participate in the future annual 
appropriation of funds for the improvement of state roads 
ontil such time as the counties not participating in the funds pro- 
vided by this chapter shall have received such amount of improve- 
ment as will equalize the mileage^ 

Added hy L. lail, ch. 742. 
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Section 1. The sum of four hundred and fifty thousand dollara 
($450,000), to become available immediately, is hereby appro- 
priated, payable out of moneys realized from bonds, issued in 
accordance with the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, as amended by chap- 
ter seven hundred and eighteen of the laws of nineteen hundred 
and seven. The moneys hereby appropriated shall he expended - 
by the state highway commission, in such manner as to complete 
a system of improved stone roads in and along the whole of route 
thirty-four being in the counties of Oswego and Onondaga, as 
provided in article six of the highway law. 

§ 2. No county in which roads are improved under this chap- 
ter shall participate in the annual distribution of funds for the 
improvement of state routes until such times as the counties not 
participating in the funds provided by this chapter shall have re- 
ceived such amount of improvement as will equalize the mileage. 

Added bf L. l»tl, eli. 743. 

Section 1. The sum of two hundred thousand dollars 
($200,000) is hereby appropriated, to become available im- 
mediately, payable out of moneys realized from bonds issued in 
accordance with the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, as amended by chap- 
ter seven hundred and eighteen of the laws of nineteen hundred 
and seven. The money hereby appropriated is to be expended, 
by the state highway commission, for the construction and im- 
provement of that portion of state route number nine, extending 
between the village of Cajcnovia and state route number eight at 
or near Bouckville, being a section of such route about sixteen 
miles in length which passes the state school of agriculture at 
Morrisville, as provided by article six of the highway law. No 
county in which roads are improved under this chapter shall par- 
ticipate in the future annual appropriation of funds for the im- 
provement of state roads until such time as the counties not 
participating in the funds provided by this chapter shall have 
received such amount of improvement as will equalize the mileage. 
Added by L. 1911, eh. 763. 

Section 1, The sum of one hundred and ten thousand dollars 
($110,000), to be available immediately, is hereby appropriated, 
payable out of moneys realized from the sale of bonds issued in 
accordance with the provisions of chapter four hundred and sixty- 
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nine of the laws of nineteen hundred and aix, as amended by 
chapter seven hundred and eighteen of the laws of nineteen hun- 
dred and seven. The moneys hereby appropriated shall be ex- 
pended in accordance with the provisions of Article six of the 
highway law for the eoMtniction and improvement of state route 
number forty-one, aa described in and added to section one hun- 
dred and twenty of the highway law by chapter three hundred 
and ninety-five of the laws of nineteen hundred and eleven. No 
county in which roads are improved under this chapter shall par- 
ticipate in the future annual appropriation funds for the improve- 
ment of state roads until such time as the counties not participat- 
ing in the funds provided by this chapter ahall have received sach 
amount of improvement as will equalize the mileage. 
Added by L. 1911, ch. 7S4. 

Section 1. The sum of eight hundred fiity-six thousand one 
hundred twenty-eight dollars and one cent ($856,128.01), being 
the unexpended balance of the appropriation made by chapter 
ninety-two of the laws cf nineteen hundred and eleven; 

And the sum of one million twenty-five thousand two hun- 
dred seventy-eight dollars and thirty-six cents ($1,025,278.36), 
being the unexp^ided balance of the appropriation made by chap- 
ter one hundred and thirty-three of the laws of nineteen hundred 
and eleven; 

And the sum of four hundred eighty-two thousand five hun- 
dred ninety-five dollars and sixty-eight cents ($482,595.68), be- 
ing the unexpended balance of ^e appropriation made by chap- 
ter one hundred and thirty-four of the laws of nineteen hundred 
and eleven; 

And the sum of four hundred ninety-two thousand nine hun- 
dred fifty-seven dollars and seventy cents ($492,957,70), being 
the unexpended balance of the appropriation made by chapter 
one hundred and thirty-five of the laws of nineteen hundred and 
eleven ; 

And the sum of one million twenty-four thousand thirty-nine 
dollars and two cents ("$1,024,039,02), being the unexpended 
balance of the appropriation made by chapter one hundred and 
thirty-six of the laws of nineteen hundred and eleven ; 

And the sum of eight hundred seventy thousand eight hundred 
forty dollars and seventeen cents ($870,840,17), being the un- 
expended balance of the appropriation made by chapter one hun- 
dred and fifty-four of the laws of nineteen hundred and eleven : 
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And the sum of forty thousand five hundred thirty-eight dol- 
lars and forty-eight cents ($40,538.48), being the unexpended 
balance of the appropriation made by chapter one hundred and 
fifty-five of the lawa of nineteen hundred and eleven; 

And the sum of four hundred seventy-seven thousand ten dol- 
lars and fifty cents ($477,010.50), being the unexpended balance 
of the appropriation made by chapter three hxuidred and forty- 
eight of the laws of nineteen hundred and eleven ; 

And the sum of six hundred eighty-six thousand eight hundred 
seven dollars and thirty-two cents ($686,807.32), being the un- 
expended balance of ihe appropriation made by chapter four 
hundred and twenty-six of ^e laws of nineteen hundred and 
eleven ; 

And the sum of nine hundred ninety-four tliousand three hun- 
dred fifty-four dollars and eighty-nine cents ($994,854.89), being 
the unexpended balance of the appropriation made by chapter 
four hundred and sixty-three of the laws of nineteen hundred 
and eleven; 

And the sum of two hundred forty-four thousand one hundred 
twenty-two dollars and forty-one cents ($244,122.41), being the 
unexpended balance of the appropriation made by chapter four 
hundred and sixty-seven of the laws of nineteen hundred and 
eleven ; 

And the sum of five hundred sixty thousand five hundred thirty 
dollars and sixty-seven cents ($560,530.67), being the unex- 
pended balance of the appropriation made by chapter four hun- 
dred and ninety-six of the laws of nineteen hundred and eleven; 

And the sum of six hundred fifty-two thousand three hundred 
thirty-nine dollars and forty-four cents ($652,339.44), being the 
unexpended balance of the appropriation made by chapter five 
hundred and fifty-nine of the laws of nineteen hundred and 
eleven ; 

And the sum of one hundred twenty-three thousand eight hun- 
dred twenty-eight dollars and sixty-nine cents ($123,828.69), be- 
ing the unexpended balance of the appropriation made by chapter 
six hundred and fourteen of the laws of nineteen hundred and 
eleven ; 

And the sum of six hundred seventy-five thousand five hun- 
dred eighty-eight dollars and two cents ($675,588.02), being the 
unexpended balance of the appropriation made by chapter- six 
hundred and fifty-seven of the laws of nineteen .hundred and 
eleven ; 
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And the aum of 42iree hundred one thousand forty-five dollara 
and forty-eight cents ($301,045.48), being the (inexpended bal- 
ance of the appropriation made by chapter seven hundred and 
fifteen of the laws of nineteen hundred and eleven ; 

And the sum of sixty thousand two hundred sixty-seven dollara 
and seventy-two cents ($60,267.T2), being the unexpended bal- 
ance of the appropriation made by chapter sevem hundred and 
twenty-six of the lawa of nineteen hundred and eleven ; 

And the aum of seven hundred seventy-eight thousand six hun- 
dred thirty-seven dollars and five cents ($778,637.06), being the 
unexpended balance of the appropriation made by chapter seven 
hundred and thirty-three of the laws of nineteen hundred and 
eleven ; 

And the sum of three hundred eighty-three thousand three 
hundred ninety-one dollars and sixty-seven cents ($383,391.67.), 
being the unexpended balance of the appropriation made by 
chapter seven hundred and forty-one of the laws of nineteen h«n- 
dred and eleven ; 

And the sum of two hundred thousand five hundred ninety-five 
dollars and fifty-six cents ($200,595.56), being the unexpended 
balance of the appropriation made by chapter seven hundred and 
forty-two of the laws of nineteen hundred and eleven; 

And the sum of three hundred fifty-three thousand two hun- 
dred ten dollara and forty-eight cents ($353,210.48), being tlie 
unexpended balance of the appropriation made by chapter seven 
hundred and forty-three of the laws of nineteen hundred and 
elevMi; 

And the aum of one hundred eighty-nine thousand ninety-five 
dollars and eighty-aix cents ($189,095.86), being the unexpended 
balance of the appropriation made by chapter seven hundred and 
fifty-three of the laws of nineteen hundred and eleven ; 

And the aum of ninety-three tiiousand seven hundred twenty 
dollara and fifty-three cents ($93,720,53), being the unexpended 
balance of the appropriation made by chapter seven hundred and 
fifty-four of the laws of nineteen hundred and eleven ; 

To be expended in carrying out the purpose of the acta for the 
construction and improvement of portions of state routes desig- 
nated therein within the several counties of the state, ia hereby 
reappropriated from the same fund and for the same purpose as 
provided in said acts. 

Added by L. 1913, ch. 3B2. 
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Section 1. The suma appropriated bj chapters ninety-two, one 
hundred and thirty-five, one hundred and fifty-four, one hundred 
and fifty-five, three hundred and forty-eight, four hundred and 
twenty-six, four hundred and sixty-three, four hundred and sixty- 
seven, four hundred and ninety-six, five hundred and fifty-nine, 
six hundred and fifty-seven, seven hundred and fifteen, seven 
hundred and twenty-six, seven hundred and thirty-three, seven 
hundred and forty-one, seven hundred and forty-two, seven hun- 
dred and forty-three, seven hundred and fifty-three and seven 
hundred and fifty-four of the laws of nineteen hundred and eleven 
for the construction and improvement of all or portions of state 
routes as specified or described therein, which appropriations have 
been ascertained by the state commission of highways to be in- 
sufEcient for the completion of the said state routes or portions 
thereof as contemplated by said acts, are hereby authorized to be 
expended by the said commission in the construction and im- 
prQvrauent of such portions of the state routes or portions thereof 
so specified in such acts as in the judgment of the said eoromis- 
sion are in most need of construction and improvement. The ap- 
propriations so made shall be expended by the commission accord- 
ing to the provisions of article six of the highway law. 

Added by L. 1813, ch. 76». 

Section 1. The sum of ninety-seven thousand and forty^ix 
dollars ($97,046), being the unexpended balance of the appro- 
priation made by chapter ninety-two of the laws of nineteen 
hundred and eleven and re-appropriated by chapter three hundred 
and sixty-two of the laws of nineteon hundred and thirteen ; 

And the sum of ninety-three thousand five hundred and forty- 
two dollars and twenty-two cents ($93,542,22), being the unex- 
pended balance of the appropriation made by chapter one hundred 
and thirty-three of the laws of nineteen hundred and eleven and 
re-appropriated by chapter three hundred and sixty-two of the 
laws of nineteen hundred and thirteen ; 

And the sum of one hundred and twenty-two thousand funr hun- 
dred and seventy-seven dollars and twenty-five cents ($122,477.25), 
being the unexpended balance of the appropriation made by chap- 
ter one hundred and thirty-four of the laws of nineteen hundred 
and eleven and re-appropriated by chapter three hundred and 
sixty-two of the laws of nineteen hundred and thirteen ; 

And the sum of one hundred and twenty-eight thousand 
seven hundred and twenty-two dollars and sixty-four cents 
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($128,722.64), being the unexpended balance of the appri^ria- 
tion made by chapter one hundred and thirty-five of the laws of 
nineteen hundred and eleven and re-appropriated by chapter three 
hundred and sixty-two of the laws of nineteen hundred and 
thirteen ; 

And the sum of three hund]^ and twenty-four thousand 
four hundred and twenty -three dollars and ninety-six cents 
($324,423.96), being the unexpended balance of the appropria- 
tion made by chapter one hundred and tbirty-six of the laws of 
nineteen hundred and eleven and re-appropriated by chapter three 
hundred and sixty-two of the laws of nineteen hundred and 
thirteen ; 

And the sum of fo«r thousand nine hundred and forty-seven 
dollars and fifty-two cents ($4,947.52), being the unexpended 
balance o£ the appropriation made by chapter one hundred and 
fifty-five of the laws of nineteen hundred and eleven and re-appro- 
priated by chapter three hundred and sixty-two of the laws of 
nineteen hundred and thirteen ; 

And the sum of one hundred and twenty-four thousand eight 
hundred and thirty dollars and ten cents ($124,830.10), being the 
unexpended balance of the appropriation made by chapter three 
hundred and forty-eight of the laws of nineteen hundred and 
eleven and re-appropriated by chapter three hundred and sixty- 
two of the lawfl of nineteen hundred and thirteen; 

And the sum of one hundred and eighty-eight thousand five hun- 
dred and eighty-nine dollars and eighty-one cents ($188,589,S1), 
being the unexpended balance of the appropriation made by chap- 
ter four hundred and twenty-six of the laws of nineteen hundred 
and eleven and re-appropriated by charter three hundred and 
sixty-two of the laws of nineteen hundred and thirteen ; 

And the sum of one hundred and ninety thousand two hundred 
and sixty-five dollars and seventy-eight cents ($190,265.78), 
being the unexpended balance of the appropriation made by chap- 
ter four hundred and sixty-three of the laws of nineteen hundred 
and eleven and re-appropriated by chapter three hundred and 
sixty-two of the laws of nineteen hundred and thirteen ; 

And the sum of eigbty-six thousand eight hundred and five 
dollars and seventeen cents ($86,805,17), being the unexpended 
balance of the appropriation made by chapter four hundred and 
aixty-aeven of the laws of nineteen hundred and eleven and re- 
appropriated by chapter three hundred and sixty-two of the laws 
of nineteen hundred and thirteen; 
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And the amn of forty-fonr thousand seven hundred and twenty- 
two doUara ($44,722), being the unexpended balance of the appro- 
priation made by chapter four hundred and ninety-six of the laws 
of nineteen hundred and eleven and re-appropriated by chapter 
three hundred and sixty-two of the laws of nineteen hundred and 
thirteen; 

And the sum of one hundred and twenty-three thousand 
three hundred and eighty-seven dollars and thirty-five cents 
($123,387.35), being the unexpended balance of the appropria- 
tion made by chapter five hundred and fifty-nine of the laws of 
nineteen hundred and eleven and re-appropriated by chapter 
three hundred and sixty-two of the laws of nineteen hundred and 
thirteen; 

And the sum of forty-eight thousand four hundred and fifty- 
aeven dollars and twenty-two cents ($48,457.22), being the unex- 
pended balance of the appropriation made by chapter six hundred 
and fourteen of the laws of nineteen hundred and eleven and 
re-apportioned by chapter three hundred and sixty-two of the 
laws of nineteen hundred and thirteen; 

And the sum of one hundred and ninety-nine thousand one hun- 
dred and eighty-eight dollars and fifty-seven centa ($199,188,57), 
being the imeixpended balance of the appropriation made by 
chapter six hundred and fifty-seven of the laws of nineteen hun- 
dred and eleven and re-appropriated by chapter three hundred 
and sixty-two of the laws of nineteen hundred and thirteen ; 

And the sum of nine thousand two hundred and sixty-nine dol- 
lars and fifty-three cents ($9,269.53), being the unexpended bal- 
ance of the appropriation made by chapter seven hundred and 
fifteen of the laws of nineteen hundred and eleven and re-appro- 
priated by chapter three hundred and sixty-two of the laws of 
nineteen hundred and thirteen ; 

And the sum of eight thousand nine hundred and ninety-four 
dollars and ninety-six cents ($8,994.96), being the unexpended 
balance of the appropriation made by chapter seven hundred and 
twenty-six of the laws of nineteen hundred and eleven and re- 
appropriated by chapter three hundred and sixty-two of the laws 
of nineteen hundred and thirteen ; 

And the sum of three hundred and seventy-seven thousand nine 
hundred and ei^ty-seven dollars and forty cents ($377,987.40), 
being the unexpended balance of the appropriation made by chap- 
ter seven himdred and thirty-three of the laws of nineteen hun- 
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dred aad eleven and re-appropriated by chapter three hundred 
and sixty two of the laws of nineteen hundred and thirteen ; 

And the sum of one thousand five hundred and ninety-seven 
dolJars and eighty cents ($1,597.80), being the unexpended bal- 
ance of the appropriation made by chapter seven hundred and 
forty-two of the laws of nineteen hundred and eleven and re- 
appropriated by chapter three hundred and sixty-two of the laws 
of nineteen hundred and thirteen ; 

And the sum of twenty-one thousand seven hundred and thirty- 
six dollars and sixty-two cents ($21,73G.62), being the unex- 
pended balance of the appropriation made by chapter seven hun- 
dred and forty-three of the laws of nineteen hundred and eleven 
and re-appropriated by chapter three hundred and sixty-two of 
the laws of nineteen hundred and thirteen; 

And the sum of thirteen thousand eight hundred and eighty- 
six dollars and seventy-eight cents ($13,886.78), being "the unex- 
pended balance of the appropriation made by chapter seven hun- 
dred and fifty-three of the laws of nineteen hundred and eleven 
and re-appropriated by chapter three hundred and sixty-two of 
the laws of nineteen hundred and thirteen ; 

And the sum of one thousand eight hundred and forty-nine 
dollars and sixty-two cents ($1,849.62), being the unexpended 
balance of the appropriation made by chapter seven hundred and 
fifty-four of the laws of nineteen hundred and eleven and re- 
appropriated by chapter three himdred and sixty-two of the laws 
of nineteen hundred and thirteen. 

To be expended in carrying out the purpose of the acts for 
the construction and improvement of portions of state routes 
designated therein within the several counties of the state, is 
hereby re-appropriated from the same fund and for the same pur- 
pose as provided in said acts. 

Added by L. 1616, ch. 662. 

APPEOPRIATIONS FOTt THE CONSTRUCTION OR 
IMPROVEMENT OF HIGHWAYS. 

Section 1. The sum of two million dollars ($2,000,000), to be- 
immediately available, and the further sum of eight million dol- 
lars ($8,000,000), to become available on the first day of Oetoler, 
nineteen hundred and ten, are hereby appropriated, payable out 
of moneys realized from bonds issued in accordance with the pro- 
visions of chapter four hundred and sixty-nine of the laws of 
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nineteen hundred and eix, as amended by chapter seven hundred 
and eighteen of the laws of nineteen hundred and seven. The 
moneys hereby appropriated shall be expended for the construc- 
tion or improvement of public highways, in accordance with the 
provisions of article six of chapter thirty of the laws of nineteen 
hundred and nine, entitled "An act relating to highways, consti- 
tuting chapter twenty-five of the consolidated laws." 
L. 1910, 209. 

Section 1. The sum of four million three hundred and thirty- 
four thousand seventy-one dollars and twenty-four cents ($4,334,- 
071.24), being the unexpended balance of an appropriation made 
hy chapter two hundred and nine of the laws of nineteen hundred 
and ten for the construction or improvement of public highways, 
in accordance with the provisions of article six of chapter thirty 
of the laws of nineteen hundred and nine, entitled "An act re- 
lating to highways, constituting chapter twenty-five of the con- 
solidated laws," is hereby reappropriated from the same funds 
and for the same purpose as provided by said act and the amend- 
ments thereto. 

L. 1912, cb. 496. 

Section 1. The sum of eight million dollars ($8,000,000) to 
become available on the first day of October, nineteen hundred 
and eleven, is hereby appropriated, payable out of moneys realized 
from bonds issued in accordance with the provisions of chapter 
four hundred and sixty-nine of the laws of nineteen hundred and 
six, as amended by chapter seven hundred and eighteen of the 
laws of nineteen hundred and seven. The moneys hereby ap- 
propriated shall be expended for the construction or improvement 
of public highways, in accordance with the provisions of article 
six of chapter thirty of the laws of nineteen hundred and nine, 
entitled "An act relating to highways, constituting chapter twenty- 
five of the consolidated laws." 

L. 1011, ch. 750. 

Section 1. The sum of six million six hundred thousand eight 
hundred nine dollars and three cents ($6,600,809.03), being the - 
unexpended balance of the appropriation made by chapter seven 
hundred and fifty of the laws of nineteen hundred and eleven, 
to be expwided for the construction or improvement of public 
highways in accordance with the provisions of article six of 
chapter thirty of the laws of nineteen hundred and nine, en- 
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titled "An act relating to highways, constituting chapter twentj- 
five of the consolidated laws," is herehy reappropriated from the 
same funds and for the same purpose as provided in said act. 
L. 1913, ch. 36S. 

Section 1. The sum of one million, forty-five thousand dollars 
($1,045,000), to become available on the first day of October, 
nineteen hundred and twelve, is hereby appropriated, payable 
out of moneys realized from bonds issued in accordance with the 
provisions of chapter four hundred and sixty-nine of the laws 
of nineteen hundred and six, as amended by chapter seven hun- 
dred and eighteen of the laws of nineteen hundred and' seven. 
The moneys hereby appropriated shall be expended for the con- 
struction or improvement of public highways, in accordance with 
the provisions of article six of chapter thirty of the laws of nine- 
teen hundred and nine, entitled "An act relating to highways, 
constituting chapter twenty-five of the consolidated laws." 
L. 1912, ch. 247. 

Section 1. The sum of one million forty-five thousand dollars 
($1,045,000), being the unexpended balance of the appropriation 
made by chapter two hundred forty-seven of the laws of nineteen 
hundred twelve, to be expended for the construction and improve- 
ment of public highways, in accordance with the provisions of 
article six of chapter thirty of the laws of nineteen hundred nine, 
entitled "An act relating to highways, constituting chapter twenty- 
five of the consolidated laws," is hereby reappropriated from the 
sanae funds and for the same purpose as provided in said act. 

L. iei4, cb. 620. 

Section 1. The sum of five million dollars ($5,000,000) to 
become available immediately is hereby appropriated, payable out 
of moneys realized from bonds issued in accordance with the pro- 
visions of chapter two hundred and ninety-eight of the laws of 
nineteen hundred and twelve. Tbe moneys hereby appropriated 
shall be expended for the construction and improvement of public 
highways in accordance with the provisions of article six, chapter 
thirty of tbe laws of nineteen hundred and nine, entitled "An act 
relating to highways, constituting chapter twenty-five of the con- 
solidated laws," and the provisions of chapter two hundred and 
ninety-eight of the laws of nineteen hundred and twelve. 
L. 1913, ch. 047. 
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Section 1. The sum of ten million doUara ($10,000,000), five 
million ($5,000,000) to become available immediately, and five 
million ($5,000,000) to become available on the first day of Oc- 
tober, nineteen bimdred and fourt«€n, is hereby appropriated pay- 
able out of moneyg realized from bonds issued in accordance with 
the provisions of chapter two hundred and ninety-eight of the 
laws of nineteen hundred and twelve. The moneys hereby appro- 
priated shall be expended for the construction and improvement 
of public highways in accordance with the provisions of article 
six, chapter 30 of the laws of nineteen himdred and nine, entitled 
"An act relating to highways, constituting chapter twenty-five of 
the consolidated laws," and the provisions of chapter two hundred 
and ninety-eight of the laws of nineteen hundred and twelve. 

L. 1914, cb. 51H. 

Section 1. The sum of ten million dollars ($10,000,000) to 
become available immediately, is hereby appropriated payable out 
of moneys realized from bonds issued in accordance with the pro- 
visions of chapter two hundred and ninety-eight of the laws of 
nineteen hundred and twelve. The moneys hereby appropriated 
shall be expended for the construction and improvement of public 
highways in accordance with the provisions of article six, chapter 
thirty of the laws of nineteen hundred and nine, entitled "An 
act relating to highways, constituting chapter twenty-five of the 
consolidated laws," and the provisions of chapter two hundred 
and ninety-eight of the laws of nineteen hundred and twelve. 
L. 1B15, ch. 10. 

Section 1. The sum of ten million dollars ($10,000,000), is 
hereby appropriated payable out of moneys realized from bonds 
issued in accordance with the provisions of chapter two hundred 
and ninety-eight of the laws of nineteen hundred and twelve. The 
moneys hereby appropriated shall be expended for the construc- 
tion and improvement of public highways in accordance with the 
provisions of article six, chapter thirty of the laws of nineteen 
hundred and nine, entitled "An act relating to highways, consti- 
tuting chapter twenty-five of the consolidated laws," and the pro- 
visions of chapter two hundred and ninety-eight of the laws of 
nineteen hundred and twelve. 

L. 1016, di. 5UT. 
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APPROPRIATIONS FOR THE MAINTENANCE AND 
REPAIR OF IMPROVED HIGHWAYS. 

Section 1. The sum of one million nine hundred eighty-three 
thousand, one hundred twenty-four dollars and sixty-nine cents 
($1,983,124.69), together with the further sum of five hundred 
thirty-six thousand, two hundred seventy-four dollars and thirty- 
one cents ($536,274.31), being the amount paid into the treasury 
down to hut not including the first day of February, nineteen hun- 
dred and twelve, pursuant to the provisions of article eleven of 
chapter thirty of the laws of nineteen hundred and nine, aa 
amended by chapter three hundred seventy-four of the laws of 
nineteen hundred and ten and chapter four hundred ninety-one of 
the laws of nineteen hundred and eleven, and all acts supplemental 
thereto and amendatory thereof, making a total sum of two million, 
five hundred nineteen thousand, three hundred ninety-nine dollars 
($2,519,399), or so much thereof as may be needed, is hereby 
appropriated out of any money in the treasury, not otherwise ap- 
propriated, payable in installments by the state treasurer upon the 
warrant of the comptroller, upon the certificate of the state com- 
mission of highways, for the purpose of carrying out the pro- 
visions of article seven of chapter thirty of the laws of nineteen 
hundred and nine and all acts supplemental thereto and amenda- 
tory thereof, entitled "An act relating to highways, constituting 
chapter twenty-five of the consolidated laws," in regard to the 
maintenance and repair of public highways which have been or 
may hereafter be improved or constructed by^ state aid, 

L. 1912, ch. 44. 

Section 1, The sum of eighteen thousand five hundred fifty- 
two dollars and thirty-four cents ($18,552,34), being the unex- 
pended balance of the appropriation made by chapter forty-four 
of the laws of nineteen hundred and twelve, to be expended for 
the maintenance and repair of improved highways, is hereby re- 
appropriated from tlie same funds and for the same purpose of 
the maintenance and repair of improved highways, in accordance 
with the provisions of article- seven of chapter thirty of tho laws 
of nineteen hundred and nine, and all acts supplemental thereto 
and amendatory thereof, entitled "An act relating to highways, 
constituting chapter twenty-five of the consolidated laws," in re- 
gard to the maintenance and repair of public highways which 
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have been or may hereafter be improved or constructed by state 
aid. 
L. 1914, ch. 253. 

Section 1. The sum of ninety-five thousand six hundred and 
forty-one dollars ($95,641), or so much thereof as may be neces- 
sary, is hereby appropriated out of any moneys in the treasury not 
otherwise appropriated, payable in installments by the state treas- 
urer upon the warrant of the comptroller upon the certificate of 
the state commission of highways, for the purposes of carrying 
out the provisions of article seven of chapter thirty of the laws 
of nineteen hundred and nine, and all acts supplemental thereto 
and amendatory thereof, entitled "An act relating to highways, 
constituting chapter twenty-five of the consolidated laws," in 
regard to ^e maintenance and repair of public highways which 
have been or may hereafter be improved or constructed by state 
aid. 

L. 1912, ch. 490. 

Section 1. The sum of two million three hundred and five 
thousand three hundred and tweety-one dollars and forty-five 
cents ($2,305,321.45) together with the further sum of one mil- 
lion forty-seven thousand six hundred and seventy-eight dollars 
and fifty-five cents ($1,047,078.55) being the amount paid into 
the treasury down to hut not including the first day of February, 
nineteen hundred and thirteen, pursuant to the provisions of 
article eleven of chapter thirty of the laws of nineteen hundred 
and nine, as amended by chapter three hundred and seventy-four 
of the laws of nineteen hundred and ten and chapter four hun- 
dred and ninety-one of the laws of nineteen hundred and eleven 
and all acts supplemental thereto and amendatory thereof, mak- 
ing a total sum of three million three hundred and fifty-three 
thousand dollars ($3,353,000), or so much thereof as may be 
needed, is hereby appropriated out of any money in the treasury, 
not otherwise appropriated, payable in installments by the state 
treasurer upon the warrant of the comptroller, upon the certifi- 
cate of the state commissioner of highways, for the purpose of 
carrying out the provisions of article seven of chapter thirty of 
the laws of nineteen hundred and nine and all acts amendatory 
thereof and supplemental th^eto, entitled "An act relating to 
highways, constituting chapter twenty-five of the consolidated 
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laws," in regard to the maintenance and repair of public higli- 
ways which have been or may hereafter be improved or con- 
structed by state aid. 

L. 1913, ch. 646. 

.Section!. The sum of one million one hundred thousand dol- 
lars ($1,100,000) is hereby appropriated out of any money in 
the treasury, not otherwise appropriated, payable in installments 
by the state treasurer upon the warrant of the comptroller, upon 
the certificate of the state commission of highways, on account of 
contracts for repairs upon the several public highways within the 
state, now under contract or to be contracted for. 
» * * * * » *,* « • 

The sum of one million one hundred and forty-three thousand 
two hundred and twenty-eight dollars and fifty-two cents ($1,- 
143,228.52), being the amount paid into the treasury down to but 
not including the first day of February, nineteen hundred and 
thirteen, pursuant to the provisions of article eleven of chapter 
thirty of the laws of nineteen hundred and nine, as amended by 
chapter three hundred and seventy-four of the laws of nineteen 
hundred and ten and chapter four hundred and ninety-one of the 
laws of nineteen hundred and ele\'en, and all acts supplemental 
thereto and amendatory thereof, is hereby appropriated for the 
purpose of carrying out the provisions of article seven of chapter 
thirty of the laws of nineteen hundred and nine, and all acts sup- 
plemental thereto and amendatory thereof, entitled "An act relat- 
ing to highways, constituting chapter twenty-five of the consoli- 
dated laws," in regard to the maintenance and repair of public 
highways which have been or may hereafter be improved or con- 
structed by state aid. 
L. 1014, ch. 522. 

Section 1. The sum of one million six hundred and thirty-four 
^ousand two hundred and seventy-seven dollars and one cent 
($1,634,277.01), being the amount paid into the treasury down 
to but not including the first day of February, nineteen hundred 
and fifteen, pursuant to the provisions of article eleven of chapter 
thirty of the laws of nineteen hundred and nine and all acts sup- 
plemental thereto and amendatory thereof, is hereby appropriated, 
payable in installments by the state treasurer upon the warrant 
of the comptroller upon the certificate of the state commissioner 
of hi^ways for the purpose of carrying out the provisions of 
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article seven of chapter thirty of the laws of nineteen hundred 
and nine and all acts amendatory thereof and supplemental 
thereto, entitled "An act relating to highways." 
L. 1915, ch. 225. 

Section 1. The sum of one million eight hundred tiouaand dol- 
lars ($1,800,000), or so much thereof as may be paid into the 
state treasury during the year nineteen hundred and fifteen pur- 
suant to the provisions of article eleven of chapter thirty of the 
lawa of nineteen hundred and nine and all acta suppl«nental 
thereto and amendatory thereof, is hereby appropriated out of 
any such moneys bo paid into the treasury, payable in installments 
by the state treasurer upon the warrant of the comptroller upon 
the certificate of the state commissioner of highways for the pur- 
pose of carrying out the provisions of article seven of chapter 
thirty of the lawa of nineteen hundred and nine and all acts 
amendatory thereof and supplemental thereto, entitled "An act 
relating to highways," 

The amount above appropriated of one million eight hundred 
thousand dollars ($1,800,000) shall be payable quarterly from 
February first, nineteen hundred and fifteen, by the state treas- 
urer upon the warrant of the comptroller upon the certificate of 
the state commissioner of highways and each quarter's payment 
shall include all moneys paid into the treasury during said 
quarter. 

The sum of five hundred thousand dollars ($500,000) is hereby 
appropriated out of any money in the treasury not otherwise ap- 
propriated, payable in installments by the state treasurer upon 
the warrant of the comptroller upon the certificate of the state 
commissioner of highways for the purpose of carrying out the 
provisions of article seven of chapter thirty of the laws of nine- 
teen hundred and nine and all acts supplemental thereto and 
amendatory thereof, entitled "An act relating to highways." 

L. 191S, ch. 226. 
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AN ACT making appropriations for the maintenance and repair 
of improved state and county highways. 

Section 1, The several amounts named in this act, or so much 
thereof as shall he sufficient to accomplish the purposes designated 
by the appropriations, are hereby appropriated from any moneys 
in the treasury not otherwise appropriated,- and authorized to be 
paid as hereinafter provided and for the several purposes specified. 

DEPAETMENT OF HIGHWAYS. 
. DIVISION No. 1. 
For the maintenance and repair of state and county highways 
including personal service ; division expenses other than personal 
service; roads to be resurfaced by contract; roads to be surface 
treated by contract ; surface treatment of roads by departmental 
labor, equipment and materials and for general maintenance and 
repairs in the counties comprising division number one, the fol- 
lowing amounts to be made immediately available for the purposes 
herein indicated : Columbia county, forty-four thousand nine hun- 
dred thirty-five dollars ($44,935.00) ; Dutchess county, seventy- 
five thousand five hundred forty dollars ($75,540.00) ; Greene 
county, twenty-six thousand two hundred eighty-seven dollars 
($36,287.00) ; Nassau county, forty-three thousand two hundred 
seventy-three dollars ($43,273.0;) Orange county, ninety-six 
thousand eight hundred sixty-three dollars ($96,863.00) ; Put- 
nam county, seventeen thousand four hundred twenty-one dollars 
($17,421.00) ; Rockland county, thirty-three thousand nine hun- 
dred twenty-four dollars ($33,924.00) ; Suffolk county, fifty-four 
thousand four hundred fourteen dollars ($54,414.00) ; Ulster 
county, sixty-three thousand two hundred ninety-six dollars ($63,- 
296.00) ; Westchester county, one hundred sixty thousand seven 
hundred twenty-two dollars ($160,722.00). 

SOHEDTTLB A. 

Personal Service. 
Salaries, regular 

Assistant engineers, 2 at $5, 313 

days each $3,443 00 

Assistant engineers, 2 at $5, 313 

days each 3,130 00 

I^velerfl. 2 at $5, 313 days each. . . 3,130 00 
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Salaries, r^fular — Continued 

Leveler at $4.50, 313 daya $1,408 50 

Highway inspectors, 3 at $4,50, 313 

daya each 4,225 50 

Rodman, 2 at $4, 313 days each. . . 2,504 00 

Clerk at $100 1,200 00 

Stenographer at $'i'5 900 00 

Chainmen, 2 at $2.50, 313 days each 1,565 00 

$21,506 00 

Salaries, temporary 

Engineering, supervision and inspection em- 
ployees ; 17,744 00 

Total of Schedule A $39,250 00 

Schedule B. 
Division Expenses. 
(Other than personal service.) 
Supplies 

Motor vehicles and repair equipment $3,200 00 

Hired horses and vehicles and hired motor vehicles. 5,750 00 

Traveling expenses 6,142 00 

CoDunnnication » 500 00 

Bents 

Office and storage 1,000 00 

Total of Schedule B $16,592 00 

Sc REDDLE C. 

For roads to be resurfaced by contract $157,900 00 

Schedule D. 
For roads to be surface treated hy contract $83,985 00 
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SCHEDTTLE E. 

For Surface Treatment of Highways bj Departmental Labor, 

Equipment and Materials. 
Personal service 
Wages, temporary 

Foremen $1,352 00 

Laborers, mechanics 

and teams 30,229 00 

$31,581 00 

Industrial equipment 
Purchase of 

Tools 300 00 

Materials 

Including broken stone, sand, gravel, 
ore tailings, slag and bitnminona 
material 37,607 00 

Total of Schedule E $C9,488 00 

SCHEDDI-E P. 

For General Maintenance and Repairs. 
Personal service 
Wages, temporary 

Patrolmen $77,100 00 

Foremen 4,612 00 

Laborers, mechanics, chauffeurs 

and teams '. 65,860 00 

$147,572 00 

Industrial equipment 

Purchase of 

One motor truck $4,500 00 

Pressure distributors, tools and 

general plant 3,230 00 

7,730 00 

Rental of 

Rollers, motor trucks, distributors and tools . . 3,500 00 
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Industrial equipment — CoDtinued 
Materials 

Including broken stone, sand, gravel, bitumi- 
nous materiala, cement, lumber, paint and 
general plant $91,658 00 

Total of Schedule F $249,460 00 



DIVISION NO. 2. 



For the maintenance and repair of state and county highways 
including personal service; division expenses other than personal 
service; roads to be resurfaced by contract; roads to be surface 
treated by contract; surface treatment of roads by departmental 
labor, equipment and materials and for general maintenance and 
repairs in the counties comprising division number two, the fol- 
lowing amounts tc* be made immediately available for the pur- 
poses herein indicated : Albany county, one hundred forty-nine 
thousand seven hundred fifty-one dollars ($149,751.00) ; Clinton 
oounty, eixty-nine thousand eight hundred fifty-three dollars 
($6!), 853. 00) ; Esex county, fifty-six thousand two hundred five 
dollars ($56,205.00) ; Keiisselaer county, one hundred ninety- 
three thousand nine hundred fifteen dollars ($193,915,00) ; Sara- 
toga county, fifty-five thousand seven hundred sixty-eight dollars 
($55,768.00) ; Schenectady county, fifty-two thousand seven hun- 
dred fifty dollars ($52,750.00) ; Warren county, thirty-three thou- 
sand eight hundred seventy-five dollars ($33,875.00) ; Waahing- 
ton county, fifty-seven thousand three hundred eighty-ei^t dol- 
lars ($57,388.00). 

Schedule A. 

Personal Service. 
Salaries, regular 

Resident engineer, at $200 $2,400 OO 

Assistant engineer, at $5, 313 days. 1,56.'J 00 

Levelers, 2 at $5, 313 days each. . . 3,130 00 

Leveler, at $450, 313 days 1,408 50 

Highway inspector, at $4,50, 313 

days 1,408 60 

Highway inspector, at $4, 313 days. 1,252 00 

Chainman, at $3. 313 days 939 00 

Stenographer, at $100 1,200 00 

$13,303 00 
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Salaries, temporary 

Engineering, supervision and inspection em- 
ployees $25,642 00 

Total of Schedule A $38,945 00 

Schedule B. 
Division Expenses. 
(Other than personal aervice-l 
Supplies 

Motor vehicles and re- 
pair equipment $1,212 00 

OfBce 50 00 

$1,262 00 

Hired horses and vehicles and hired 

motor vehicles 6,200 00 

Traveling expenses 3,700 00 

Communication 350 00 

Rents 

OfBce and storage ■. 1,000 00 

Total of Schedule B $11,512 00 

Schedule C. 
For highways to be resurfaced hy contract $229,400 00 

Schedule D. 
For highways to he surface treated hy contract. , . $137,950 00 

Schedule E. 
For Surface Treatment of Highways by Departmental Labor, 

Equipment and Materials. 
Personal service 
Wages, temporary 

Foremen $825 00 

Laborers, mechanics, 
chauffeurs and 

teams 9,350 00 

$10,175 00 
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Industrial equipment 
Purchase of 

Tools $20 00 

Eentai of 

Rollers, motor tniclo, distributors 

and tools 3,023 00 

Materials 

Including broken stone, iron ore 
tailings, sand, gravel, and bitumi- 
nous materials 14,093 00 

Total of SL'hedule E $2T,311 00 

SCHEDIII.E F. 

General Maintenance and Repair. 
Personal service 

Patrolmen $68,601 00 

Foremen 3,800 00 

Laborers, mechanics, chauffeurs and 

teams ; . . 59,650 00 

$132,051 00 

Industrial equipment 
Purchase of 

Motor truck $3,800 00 

Preaure distributor 750 00 

Tools 1,768 00 

'■ 6,318 00 

Kental of 

Pollers, motor trucks, distributors and tools. . 4,350 00 

Materials 

Including broken stone, sand, gravel, ore tail- 
ings, bituminous material, cement, lumber, 
paint and general plant 81,668 00 

Total of Sdiedule F $224,387 00 
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DIVISION No. 3. 

For tile niaiutonance and repair of state and county highways 
including personal service; division expenses other than personal 
service; heads to be resurfaced by contract; roads to be surface 
treated by contract; surface treatment of roads by departmental 
labor, equipment and materials and for general maintenance 
and repairs in, the counties comprising division number three, 
the following amounts to be made immediately available for the 
purposes herein indicated: Franklin county, twenty-nine thou- 
sand six hundred six dollars ($29,606.00) ; Jefferson county, 
one hundred thousand seven hundred forty-eight dollars 
(1100,748.00) ; Lewis county, twenty-two thousand eighteen dol- 
lars ($22,018.00) ; Saint Lawrence county, ninety-one thoiisand 
six hundred fifty dollars ($91,650 00). 

SCHEDDLE A. 

Personal Service. 
Salaries, regular 

Assistant engineer at $5, S13 days. $1,565 00 
Highway inspectors, 3 at $4.50, 313 

days each 4,225 50 

Office assistant at $100 1,200 00 

Stenqfp-aher at $75 900 00 

Axeman at $2.50 782 50 

$8,673 00 

Salaries, temporary 

Engineering, supervision and inspection em- 
ployees 8,370 00 

Total of Schedule A $17,043 00 



Schedule B. 



Division Expenses. 
(Other than personal service.) 
Supplies 

Motor vehicles and repair equipment $2,190 00 

Hired horses and vehicles and hired motor vehi- 
cles 3,355 00 

Traveling expenses 1,190 00 

Communication 245 00 
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Bents 

Office and storage $875 00 

Total of Schedule li $7,855 00 

Schedule C. 
For highways to be resurfaced by contract $46,400 00 

Schedule D. 
For highways to he surface treated by contract. . . . $57,510 00 

Schedule E. 
For Surface Treatmeut of Highways by Departmental Labor, 

Equipment and Materials. 
Personal service 
Wages, temporary 

Foremen $400 00 

Laborers, mechanics, chauffeurs 

and teams 13,578 00 

$13,978 00 

Materials 

Including broken stone, iron ore tailings, sand, 

gravel and bituminous materials 16,885 00 

Total of Schedule E $30,863 00 

Schedule F. 
General Maintenance and Repair. 
Personal service 
Wages, temporary 

Patrolmen $42,275 00 

Foremen 1,000 00 

Laborers, mechanics, chauffeurs 

and teams 22,166 00 

$65,441 00 

Industrial equipment 

Purchase of tools $210 00 

Rental of rollers, motor trucks and 

distributors 2,700 00 

— 2,910 00 
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Materials 

Including broken stone, sand, gravel, iron ore tjiil- 
inga, bituminous materials, paint, lumber, 
cement and general plant $16,000 00 



Total of Schedule F $84,351 00 



DIVISION NO. 4. 

For the maintenance and repair of state and county highwaja 
including personal service; division expenses other than personal 
service; roads to be resurfaced by contract; roads to be surface 
treated by contract; surface treatment of roads by departmental 
labor, equipment and materi.ils and fOr general maintenance and 
repairs in the counties comprising division number four, the fol- 
lowing amounts to be made immediately available for the pur- 
poses herein indicated: Fulton county, thirty-three thousand nine 
hundred fifty-two dollars {$33,952.00) ; Hamilton county, foui^ 
teen thousand two hundred thii-tj-five dollars ($14,235.00) ; 
Herkimer connty, seventy-eight thousand three hundred forty 
dollars ($78,340,00) ; Madison county, thirty-one thousand nine 
hundred seventy-one dollars ($31,971.00) ; Montgomety county, 
forty-six thousand seven hundred forty dollars ($46,740.00); 
Oneida county, one hundred forty-seven thousand fifty-four dol- 
lars ($147,054.00). 

Schedule A. 
Personal Service. 
Salaries, regular 

First assistant engineer at $7, 313 

days $2,191 00 

Assistant engineer at $5.50, 313 days 1,721 50 

Leveler at $5, 313 days 1,5G5 00 

Rodman at $3.50, 313 days 1,095 50 

Olfice assistant at $90 1,080 00 

Office assistant at $100 1,200 00 

Stenographer at $60 720 00 

$9,573 00 

Salaries, temporary 

Engineering, supervision and inspection em- 

16,677 00 



Total of Schedule A $26,250 00 
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SciIEDnLE B. 
Division Expenses. 
(Other than persoDal service.) ' 
Supplies 

Motor vehicles and repair equipment $2,000 00 

Hired horses and vehicles and hired motor vehicles 4,300 OO 

Traveling expenses 1,600 OO 

Comraunieatiou 330 00 

Rents 

Office and storage TSO OO 

Total of Schedule B $8,980 00 

Schedule C. 
For highways to be resurfaced by contract $138,270 00 

SCHEDCLE D. 

Por highways to be surface treated by contract... $i7,400 00 

Schedule E. 
Surface Treatment of Highway's hy Departmental Labor, Equip- 
ment and Materials. 
Personal service 
Wages, temporary 

Foremen $100 00 

Laborers and teams 510 00 

$610 00 

Industrial equipment 

Rental of 152 00 

Purchase of tools 26 00 

Materials 

Including broken stone, sand, gravel, and bitumi- 
nous materials 952 00 

Total of Schedule lil $1,740 00 
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Schedule F. 
GJeneral Maintenaace and Repair. 
Personal service 
Wages, temporary 

Patrolmen $45,475 00 

Foremen 6,000 00 

Laborers, mechanics, chauffeurs 

and teams 46,200 00 

. $97,675 00 

Industrial equipment 
Eental of 

Rollers, trucks, distributors and tools 3,000 00 

Purchase of 

Tools and general plant 800 00 

Materials 

Including broken stone, sand, gravel, bituminous 
material, cement, paint, lumber and general 
plant 38,177 00 

Total for Schedule F $139,652 00 

DIVISION NO. 5 

For the maintenance and repair of state and county highways 
including personal service : division expenses other than personal 
service; roads to be resurfaced by contract; roads to be surface 
treated by contract ; surface treatment of roads by departmental 
labor, equipment and materials and for general maintenance and 
repairs in the counties comprising division number five, the follow- 
ing amounts to be made immediately available for the purposes 
herein indicated : Broome county, sixty-eight thousand two hun- 
dred seventy-two dollars ($68,272.00) ; Chenango county, fifty-six 
thousand three hundred dollars ($56,300.00) ; Delaware county, 
sixtj^-three thousand one hundred ninety-eight dollars ($63_- 
1J)8,00) ; Otsego county, fifty-six thousand seven hundred fifty-four 
dollars ($56,754.00) ; Schoharie county, forty-one thousand eight 
hundred eighty-five dollars ($41,885.00) ; Sullivan county, sixty- 
five thousand one hundred seventy-two dollars ($65,172.00). 
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Schedule A. 

Personal Service- 
Salaries, regular 
First assistant engineer, at $7, 313 

days $2,191 00 

Highway inspectors, 7 at $4.50,313 

days each 9,859 50 

Office assistants, 2 at $3.50, 313 daya 

each 2,191 00 

Stenographer, at $75 900 00 

$15,141 50 

Salaries, temporary 

Engineering, supervision and inspection em- 
ployees 4,858 50 

Total of Scliedule A $20,000 00 



Schedule B. 
Division Expenses. 
(Other than personal service.) 
Supplies 

Motor vehicles and repair equipment $840 00 

Hired horses and vehicles and hired motor 

vehic'es 5,715 00 

Traveling expenses 2,675 00 

Communication • 310 00 

Eents 

Office and storage 900 00 

Total of Schedule B $10,440 00 

Schedule C 
For highways to be resurfaced by contract $110,505 00 

Schedule D. 
For highways to be surface treated by contract. . . . $49,690 00 
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Schedule E, 
For Surface Treatment of Highways by Dppartmental Labor, 

Equipment and Materials. 
Personal service 
Wages, temporary 

Foremen $600 00 

Laborers, mechanics, chauffeurs 

and teams 8,400 00 

$9,000 00 

Industrial equipment 

Rental of 

Eollers, distributors and scrapers 1,3,75 00 

Materials 

Including broken stone, sand, gravel, bituminous 

materials, slag and ore tailings 18,960 00 

Total of Schedule E $29,335 00 

Schedule F. 
Greneral Maintenance and Repair. 
Personal service 
Wages, temporary 

Patrolmen $48,900 00 

Foremen 3,200 00 

Laborers, mechanics, chauffeurs 

and teams 32,737 00 

$84,839 00 

Industrial equipment 

Purchase of 

Motor truck $3,800 00 

Two rollers .■ 6,000 00 

Tools 1,000 00 

10,800 00 

Rental of 

Rollers, trucJts, distributors and tools 440 00 

Materials 

Including broken stone, sand, gravel, bituminous 
materials, cement, paint, lumber and general 
plant 35,532 00 

Total of Schedule F $131,611 00 
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DIVISION NO. 6. 
Tor the maintenance and repair of state and county highways 
including personal service; division expenses other than personal 
service; roads to be resurfaced by contract; roads to be surface 
treated by contract ; surface treatment of roads by departmental 
labor,' equipment and materials and for general maintenance and 
repairs in the coimties comprising division number six, the 
following amounts to he made immediately available for the pur- 
poses herein indicated: Cayuga county, seventy-four thousand 
eight hundred twenty-seven dollars ($74,827.00) ; Cortland 
county, fifty-five thousand one hundred forty-five dollars ($55,- 
145,00) ; Onondaga county two hundred forty-five thousand eight 
hundred eighty-nine dollars ($245,889.00) ; Oswego county, 
thirty-two thousand two hundred thirty dollars ($32,230.00); 
Seneca county, nineteen thousand seven hundred sixty-seven dol- 
lars ($19,767.00) ; Wayne county, twenty-five thousand one hun- 
dred seventy-nine dollars ($25,179.00). 

ScHEDnLB A. 

Personal Servica 
Salaries, r^ular 

First assistant engineer, at $7, 313 

days $2,191 00 

Assistant engineer, at $166.66 2,000 00 

Assistant engineer, at $5, 313 days. 1,565 00 
Levelers, 2 at $4.50, 313 days each. 2,817 00 
Highway inspectors, 5 at $4.50, 313 

days each 7,042 50 

Rodman, at $3.50, 313 days 1,095 50 

Stenographer, at $100 1,200 00 

$17,911 00 

Salaries, temporary 

Engineering, supervision and inspection em- 
ployees 10,239 00 

Total of Schedule A $28,150 00 
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Schedule B. 
Division Expenses. 
(Other than personal service.) 
Supplies 

Motor vehicles and repair equipment $2,400 00 

Hired horses and vehicles and hired motor 

vehicles 5,425 00 

Traveling expenses 3,005 00 

Communication 125 00 

Rents 

Office and storage 1,143 00 

Total of Schedule B $12,097 00 

■ Schedule C. 
For highways to be resurfaced by contract $210,010 00 

Schedule D. 
For highways to be surface treated by contract. . . $82,880 00 

Schedule E, 
Surface Treatment of Highways by Departmental Labor, Equip- 
ment and Materials. 
(None in Division No. 6.) 
Schedule F. 
General Maintenance and Repair. 
Personal service 
Wages, temporary 

Patrolmen $42,200 00 

Foremen 4,408 00 . 

Laborers, mechanics, chauffeurs 

and teams 37,192 00 

$83,800 00 

Industrial equipment 
Purchase of 

Motor truck $3,7C0 00 

Tools and general plant 1,300 00 

$5,000 00 
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Bental of 

TniekB, rollers and tools $800 00 

$5,800 00 

Materials 

Including broken stone, slag, sand, gravel, bi- 
tuminous materials, cement, lumber, paint and 
general plant 30,300 00 



Total of Schedule F $119,900 00 

DIVISION NO. 7. 
For the maintenance and repair of state and county highways 
including personal service ; division expenses other than personal 
service; i-oads to be resurfaced by contract; roads to be surface 
treated by contract; surface treatment of roads by departmental 
labor, equipment and materials and for general maintenance and 
repairs in the counties comprising division number seven, the fol- 
lowing amounts to be made immediately available for the pun- 
poses herein indicated: Genesee county, thirteen thousand six 
hundred twenty-eight dollars ($13,628.00) ; Livingston county, 
fifty thousand nine hundred twenty-four dollars ($50,924.00) ; 
Jlonroe county, one hundred fifty-two thousand nine hundred 
seventeen dollars ($152,917.00) ; Ontario county, sixty-one thou- 
sand seven hundred three dollars ($61,703.00) ; Orleans county, 
twenty-six thousand one hundred fifty-one dollars ($26,151.00) ; 
Wyoming county, thirteen thousand nine hundred forty-one dol- . 
lars ($13,941.00). 

Schedule A. 
Personal Service. 
Salaries, regular 

First assistant engineer, at $7, 313 

days $2,191 00 

Leveler, at $5, 313 days 1,565 00 

Leveler, at $4.50, 313 days 1,408 50 

Highway inspectors, 2 at $4.50 

313 days each 2,817 00 

Rodman, at $4, 313 days 1,252 00 

Office assistant, at $100 1,200 00 

Stenographer, at $75 900 00 

$11,333 50 
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Salaries, temporary 

Engineering, auperviaion and inspection em- 

plnvees $12,426 50 

Total of Schedule A $23,760 00 

Schedule B. 
Diviaion Expenses. 
(Other than personal service.! 
Supplies 

Motor vehicles and repair equipment $3,000 00 

Hired horses and vehicles and hired motor 

vehicles 4,500 00 

Traveling expenses 1,750 00 

Communication 200 00 

Kents 

Office and storage 665 00 

Total of Schedule B $10,115 00 

Schedule C 
For highways to he resurfaced by contract $77,151 00 

Schedule D. 
For highways to be surface treated by contract. . . $30,560 00 

Schedule E. 
Surface Treatment of Highways by Departmental Labor, Equip- 
ment and Materials. 
Personal service 
Wages, temporary 

Foremen $460 00 

Laborers, mechanics and teams 4,065 00 

$4,525 00 

Industrial equipment 

Rental of 525 00 

Materials 

Including broken stone, slag, sand, gfavel and 

bituminous materials 5,450 00 

Total of Schedule E $10,500 00 
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Schedule F, 

General Maintenance and Repair. 
Personal servkj 
Wages, temporary 

Patrolmen $53,274 00 

Foremen 6,000 00 

Laborers, mechanics, chauffeurs 

and teams 45,184 00 

$104,458 00 

Industrial equipment 

Eeutal of 800 00 

Materials 

Including broken stone, slag, sand, gravel, bi- 
tuminous materials, cement, lumber, paint and 
general plant 52,920 00 

Total of Schedule F $158,178 00 



DIVISION NO. 8. 

For the maintenance and repair of state and county highways 
including personal service; division expenses other than personal 
service; roads to be resurfaced by contract; roads to be surface 
treated by contract; surface treatment of roada by- departmental 
labor, equipment and materials and for general maintenance and 
repairs in the counties comprising division number eight, the 
following amounts to be made immediately available for the 
purposes herein indicated : Allegaily couuty, twenty-nine thousand 
seventy-three dollars ($39,073.00) ; Chemung county, forty-nine 
thousand five hundred eleven dollars ($49,511.00) ; Schuyler 
county, twenty-two thousand seven hundred sixty-four dollars 
($22,764.00) ; Steuben county, eighty-eight thousand three hun- 
dred ninety-six dollars ($88,396.00) ; Tioga county, twenty-four 
thousand nine hundred one dollars ($24,901.00) ; Tompkins 
county, fifty-seven thousand nine hundred forty-nine dollars ($57,- 
949.00) ; Yates couty, fifteen thousand eight hundred fifty-four 
dollars ($15,854.00)* 

Schedule A. 
Personal Servicei 
Salaries, regular 

First assistant engineer, at $7, 313 

days $2,191 00 
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Highway inspector, at $4.50, 313 

days $1,408 50 

Rodman, at $3.50, 313 daya 1,095 50 

Office assistant, at $3.50, 313 days. . 1,095 50 

Stenographer, at $60 720 00 

$6,510 50 

Salaries, temporary 

Engineering, supervision and inspection em- 
ployees , , 12,239 50 

Total of Schedule A $18,750 00 

Schedule B. 
Division Expenses. 

(Other than personal service.) 
Ruppllea 

Motor vehicles and repair equipment $3,000 00 

Hired horses and vehicles and hired motor 

vehicles 4,500 00 

Traveling expenses 2,000 00 

Communication 300 00 

Rents 

Office and storage 1,050 00 

Total of Schedule B $10,850 00 

Schedule 0. 
For highways to be resurfaced by contract $18,000 00 

Schedule D. 
For highways to be surface treated by contract. . . $90,390 00 

Soheddle E. 

For Surface Treatment of Highways by Departmental Labor, 

Equipment and Materials. 

(None in Division No. 8.) 
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Schedule F. 
For General Maintenance and Repair. 
Personal service 
Wages, temporary 

Patrolmen $36,000 00 

Foremen 5,568 00 

Laborers, mechanics, chaufFcurs 

and teams 67,890 00 

$99,458 00 

Industrial equipment 

Purchase of 

Tools and general plant $2,500 00 

Rental of 

Rollers, motor trucks, distributors 

and tools 5,000 00 

7,500 00 

]h[aterials 

Including broken stone, slag sand, gravel, paint, 
bituminous materials, cement, lumber and gen- 
eral plant 43,500 00 

Total of Schedule F $150,458 00 



DIVISION NO. 9. 

For the maintenance and repair of state and coimty highways 
including personal service; division expenses other than personal 
service; roads to be resurfaced by contract; roads to be surface 
treated by contract; surface treatment of roads by departmental 
labor, equipment and materials and for general maintenance and 
repairs in the counties comprising division number nine, the fol- 
lowing amounts to be made immediately available for the pur- 
poses herein indicated : Cattaraugus county, forty-seven thousand 
sixty-six dollars ($47,066.00) ; Chautauqua county, fifteen thou- 
sand three hundred ninety dollars ($15,390.00) ; Erie county, one 
hundred twelve thousand seven hundred sixty-five dollars ($112,- 
765.00) ; Niagara county, fifty-two thousand seven hundred forty- 
seven dollars ($52,747.00.) 
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Schedule A. 

Personal Service. 
Salaries, regular 

Assistant engineer at $5, 313 days. $1,565 00 
Highway inspector, 2, at $4.50, 313 

days 2,817 00 

Rodman at $4, 313 days 1,252 00 

Stenographer at $75 900 00 

$6,534 00 

Salaries, temporary 

Engineering, supervision and inspection em- 

12,066 00 



Total of Schedule A $18,600 00 

Schedule B, 
Division Expenses. 
(Other than personal service.) 
Supplies 

Office $25 00 

Motor vehicles and repair equipment 1,680 00 

$1,705 00 

Hired horses and vehicles and hired motor ve- 
hicles 1,488 00 

Traveling expenses 1,689 00 

Communication 25 00 

Rents 

Office and storage 1,006 00 



Total of Schedule B $5,913 00 



SCHEDDLE C. 

For highways to be resurfaced by contract $72,000 00 



Schedule D. 
For highways to be surface treated by contract. . ■ . $40,000 00 
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Schedule E. 

For Surface Treatment of Highways by Departmental Labor, 

Equipment and llateriala. 

(None in Division No. 9.) 

Schedule F. 
General Maintenance and Repair. 
Pereonal service 
Wages, temporary 

Patrolmen $23,000 00 

Foremen 4,000 00 

Laborers , mechanics, chauffeurs 

and teams 30,752 00 

$57,752 00 

Industrial equipment 

Purchase of tools $1,000 00 

Rentals of rollers, motor trucks, dis- 
tributors and tools 1,500 00 

2,500 00 

Materials 

Including broken stone, slag, sand, gravel, bi- 
tuminous materials, cement, lumber, paint and 
general paint 31,203 00 

Total of Schedule F $91,455 00 



§ 2. The several itemized amounts following the appropriation 
item and which arc contained in the list entitled " Schedule," in 
this act, indicate the proposed plan of distribution of such appro- 
priation and not additional moneys appropriated. 

§ 3. The moneys hereby appropriated for use in the several 
enumerated counties of the state for the maintenance and repair 
of improved state and county highways shall he deposited with 
the county treasurer of such counties, as provided by section one 
hundred and seventy-one of the highway law after the receipt 
by the comptroller of a bond approved by him from the county 
treasurer of such counties for an amount equal to the amount re- 
ceived by the county from this appropriation, for the repair and 
maintenance of improved state and county highways. 

§ 4. In addition to the amounts herein appropriated for de- 
posit with the county treasurers, there is also hereby appropriated 
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the sum of three hundred and fifty-two thousand, two hundred 
and seventy-nine dollars ($352,279) or so much thereof as may 
be necessary for the repair or rebuilding of improved state and 
county highways in any county of the state, which amount shall 
remain in the state treasury and shall only be available for use in 
a county, when the money herein appropriated and which has 
been deposited with the county treasurer has been expended or 
obligated, or whenever the amount designated in a schedule, or 
subdivision of a schedule which indicates the proposed plan of 
distribution of the appropriation for the counties of a division, 
has been expended or oliligated. This sum shall be paid out by 
the state treasurer upon the warrant of the comptroller drawn 
upon the requisition of the state commissiou of highways, issued 
when it becomes necessary to expend for the repair or rebuilding 
of the improved Ktate and county highways in any county a 
greater sum than that herein appropriated for use in said county, 
or whenever it becomes necessary to exfiend within a division 
under any schedule a greater amount than that herein appropri- 
ated for such schedule of the division. 

L. 1916, ch. 218. 

APPROPRIATIONS FOR STATE AID TO TOWNS, ROADS 
IN INDIAN RESERVATIONS AND COUNTY ROADS. 

Section 1. The sum of one million seven hundred and ninety- 
five thousand two hundred and fifty-four dollars and twenty- 
seven cents ($1,795,254,27), is hereby appropriated from any 
moneys in the treasury not otherwise appropriated, payable by the 
treasurer on the warrant of the comptroller. Of the money hereby 
appropriated, the sum of one million six hundred and thirty 
thousand dollars, or so much thereof as may bp necessary, shall 
be available for the purpose of paying the state's proportion of 
the amounts appropriated for the repair of highways pursuant 
to sections ninety and ninety-three of the highway law; the sum 
of eighty-seven thousand seven hundred and fifty dollars, or so 
much thereof as may be necessary shall be available for complying 
with the requirements of sectioii one hundred and fifty-nine of said 
law; and the sum of seventy-seven thousand five hundred and 
four dollars and twenty-seven cents, or so much thereof as may 
be necessary, shall be available for the purpose of paying the 
state's proportion of the amounts to be appropriated for ihe repair 
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of county roads pursuant to section one hundred and seven^-eigbt 
of said law. 
L. 1911, cb. ITS. 

Section 1. The sum of one million eight hundred and thirty- 
three thousand one hundred and eighty-two dollars ($1,833,183), 
is hereby appropriated from any moneys in the treasury not other- 
wise appropriated, payable by the treasurer on the warrant of the 
comptroller. Of the money hereby appropriated, the sum of one 
million six hundred and sixty-nine thousand dollars, or so much 
thereof as may be necessary, shall be available for the purpose of 
paying the state's proportion of the amounts appropriated for the 
repair of highways pursuant to sections ninety and ninety-three 
of the highway law ; the sum of fifty-nine thousand one hundred 
and eighty-two dollars, or so much thereof aa may be necessary 
shall be available for complying with the requirements of section 
one hundred and fifty-nine of said law; and the sum of one hun- 
dred five thousand dollars or so much thereof as may be neces- 
sary, shall be available for the purpose of paying the state's pro- 
portion of the amounts to be appropriated for the repair of county 
roads pursuant to section one hundred and sevsnty-eight of said 
law. 
L. 1912, cb. 606. 

Section 1. The sum of one million seven hundred and ninety- 
six thousand six hundred and fifty-five dollars ($1,796,655) is 
hereby appropriated from any moneys in the treasury not other- 
wise appropriated, payable by the treasurer on the warrant of the 
comptroller. Of the money hereby appropriated, the sum of one 
million seven hundred and twenty thousand dollars or so much 
thereof as may be necessary, shall be available for the purpose 
of paying the state's proportion of the amounts appropriated for 
the repair of highways pursuant to sections ninety and ninety- 
three of the highway law; the sum of seventy-six thousand six 
hundred and fifty-five dollars, or so much thereof as may be nec- 
essary shall be available for complying with the requirements of 
section one hundred and fifty-nine of said law, 
L. 1013, ch. 262, 

Section 1. The sum of one hundred eleven thousand four hun- 
dred seventy-six and fifty-nine one-hundredths dollars ($111,- 
476.59), or so much thereof as may be necessary, is hereby appro- 



by Google 



Thb Highway Law. 289 

priated, from any moneys in the treasury not otherwiee appro- 
priated, payable by the treasurer on the warrant of the comp- 
troller, for the state's share of the expense of maintaining county 
roads pursuant to section one hundred and seventy-eight of the 
highway law. 
L. 1913, ch. 636. 

Section 1. The sum of one million eight hundred and ten 
thousand dollars ($1,810,000) is hereby appropriated from any 
moneys in the treasury, not otherwise appropriated payable by 
the treasurer on the warrant of the comptroller; such sum or so 
much thereof as may be necessary, shall be available for the pur- 
pose of paying the state's proportion of the amount appropriated 
for the repair of highways pursuant to sections ninety and ninety- 
three of the highway law, and to provide funds for complying 
with the requirements of section one hundred and one of the 
highway law. 
L. 1914, ch. 1J2. 

Section 1. The sum of forty thousand dollars ($40,000) is 
hereby appropriated from any moneys in the treasury not other- 
wise appropriated, payable by the treasurer on the warrant of 
the comptroller ; such sum, or so much thereof as may be neces- 
sary, shall be available for the purpose of complying with section 
one hundred and fifty-nine of the highway law. 

L. 1915, ch. 134. 

Section 1. The sum of one million eight hundred and eighty 
thousand dollars ($1,880,000) is hereby appropriated from any 
moneys in the treasury, not otherwise appropriated, payable by 
the treasiirer on the warrant of the comptroller ; sucli sum, or so 
much thereof as may be necessary, shall be available for the pur- 
pose of paying the state's proportion of the amount appropriated 
for the repairs of highways pursuant to sections ninety and ninety- 
three of the highway law, and to provide for complying with the 
requirements of section one hundred and one of the highway law. 
L. 1D15, ah. 135. 

Section 1. The sum of ninety-seven thousand dollars ($97,000), 
or so much thereof as may be necessary, is hereby appropriated 
from any moneys in the treasury not otherwise appropriated, 
10 
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payable by the treasurer on the warrant of the comptroller, for 
the state's share of the expense of maintaining county roads pur- 
Buant to section one hundred and seventy-eight of the highway 
law. 
L. leie, ch. 714. 

Section 1. The sum of forty thousand dollars ($40,000), is 
hereby appropriated from any moneys in the treasury not other- 
wise appropriated, payable by the state treasurer on the warrant 
of the comptroller; siich sum, or so much thereof as may be neces- 
sary, shall be available for the contributions of the state to coun- 
ties containing Indian reservations, or a reservation or the major 
portion of a reservation, of an amount not loss than thirty dollars 
per mile based upon the entire mileage of the public highways 
within the reservation in such county pursuant to section one 
hundred and fifty-nine of the highway law. 
L. 1918, ch. 174. 

Section 1, The sum of one million nine hundred and fifty-six 
thousand two hundred and seventy-five dollars and ninety-eight 
cents ($1,950,275.98), is hereby appropriated from any moneys 
in the state treasury not otherwise appropriated, payable by the 
state treasurer on the warrant of the comptroller; such sum, or so 
much thereof as may be necessary, shall be available for the con- 
tributions of the state to the several towns based upon the amount 
of taxes le\'ied therein for the repair and improvement of town 
highways, sluices, culverts and bridges having a span of less than 
five feet, in the proportions fixed by section one hundred and one 
of the highway law, and for complying with the requirements of 
such section. 

L. 1916, ch. 033. 

APPKOPRIATIONS FOR THE PAYMENT OF 
INTEREST. 

Section 1, Tlie sum of one million thirty thousand dollars 
($1,030,000) is hereby appropriated from the sinking fund now 
or which may hereafter be created by law for the payment of 
interest on the debt for highway improvement contracted or to be 
contracted under article seven, section twelve of the constitution 
and as provided by law, as the same shall become due and payable 
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during the fiscal year beginning on the first day of October, nine- 
teen hundred and eleven. 
L. Iflll, ch. 478. 

Section 1. The sum of one hundred and sixty thousand dollars 
($160,000) is hereby appropriated from the sinking fund now 
or which may hereafter be created by law for the payment of in- 
terest on the debt for highway improvement contracted or to be 
contracted under article seven, section twelve of the constitution 
and as provided by law, as the same shall become due and payable 
during the fiscal year beginning on the first day of October, nine- 
teen hundred and eleven. 
L. 1912, ch. 112. 

Section 1. The sum of one million three hundred and fifty 
thousand dollars ($1,350,000) is hereby appropriated from the 
sinking fund now or which may hereafter be created by law for 
the payment of interest on the debt for highway improvement 
contracted or to be contracted under article seven, section twelve 
of the constitution and as provided by law, as the same shall 
become due and payable during the fiscal year beginning on tie 
first day of October, nineteen hundred and twelve, 
L. 1912, ch. 117. 

Section 1. The sum of two million and seventy thousand dol- 
lars ($2,070,000) is hereby appropriated from the sinking fund 
now or which may hereafter be created by law for the pay- 
ment of interest on the debt for highway improvement contracted 
under article seven, section twelve of the constitution, and as pro- 
vided by law, as the same shall become due and payable during 
the fiscal year beginning October first, nineteen hundred and 
fourteen. 

L. 1014, cl). 175. 

Section 1. The sum of two hundred and twenty-five thousand 
dollars ($225,000) is hereby appropriated from the sinking fund 
now or which may hereafter be created by law for the payment of 
interest on the debt for highway improvement contracted or to be 
contracted under article seven, section four of the constitution, 
and as provided by law, as the same shall become due and payable 
during the fiscal year bt^nning on the first day of October, nine- 
teen hundred and fourteen. 
L. 1914, ch. 528. 
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Section 1, The sum of two hundred and twenty-five thousanu 
dollars ($225,000) is hereby appropriated from the sinking fund 
under article seven, section four of the constitution for the pay- 
ment of interest on fifty year four and one-half per centum bonds 
for the improvement of highways, being the debt contracted under 
said section and as provided by chapter two hundred and ninety- 
eight of the laws of nineteen hundred and twelve and chapter 
seven hundred and eighty-seven of the laws of nineteen hundred 
and thirtefn, as the same shall become due and payable during the 
fiscal year beginning on the first day of October, nineteen hundred 
and fifteen. 

§ 2. The Slim of four hundred and twenty-five thousand dollars 
($425,000) is hereby appropriated from the sinking fund under 
article seven, section four of th« constitution for the payment of 
interest on fifty year four and one-quarter per centum bonds for 
the improvement of highways, being the debt contracted under 
said section and as provided by chapter two hundred and ninety- 
eight of the laws of nineteen hundred and twelve and chapter seven 
Imndred and eighty-seven of the laws of nineteen hundred and 
thirteen, as amended by chapter two of the laws of nineteen hun- 
dred and fifteen, as* the same shall become due and payable during 
the fiscal year beginning on the first day of October, nineteen 
hundred and fifteen. 

L, 1915, ch. 688. 

Section 1. The sum of two hundred and thirteen tiiousand five 
hundred and thirty-seven dollars and fifty cents ($213,537.50) 
is hereby appropriated from the sinking fund under article seven, 
section four of the constitution for the payment of interest on the 
debt contracted for the improvement of highways under said sec- 
tion, and as provided by chapter two hundred and ninety-eight of 
the laws of nineteen hundred and twelve, and chapter seven hun- 
dred and eighty-seven of the laws of nineteen hundred and thir- 
teen, as amended by chapter two of the laws of nineteen hundred 
and fifteen, and of interest on the temporary certificates of the 
comptroller issued in anticipation of revenues from the sale of 
bonds under said laws, as provided by section fourteen of the state 
finance law, as the same shall become due and payable during t'n? 
fiscal year beginning on the first day of October, nineteen hun- 
dred and fourteen. 

L. 1915, ch. 68B, 
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Section 1. The sum of thirty thousand dollars ($30,000) is 
hereby appropriated from the sinking fund under article sci'eii, 
section twelve of the constitution, for the payment of interest on 
fifty-year three per centum bonds for Ae improvement of high- 
ways, being the debt contracted under said section and as pro- 
vided by chapter four hundred and sixty-nine of the laws of nine- 
teen hundred and six, as the same shall become due and payable 
during the fiscal year beginning on the first day of October nine- 
teen hundred and fifteen. 

§ 2. The sum of one million three hundred and twenty thou- 
sand dollars ($1,320,000) is hereby appropriated from the sink- 
ing fund under article seven, section twelve of the constitution for 
the payment of interest on fifty-year four per centum bonds for the 
improvement of highways, being the debt contracted nnder said 
section and as provided by chapter four hundred and sixty-nine 
of the laws of nineteen hundred and six, aa amended by chapter 
seven hundred and eighteen of the laws of nineteen hundred and 
seven, as the same shall become due and paj'able during the fiscal 
year beginning on the first day of October, nineteen hundred and 
fifteen. 

§ 3, The sum of seven hundred and twenty thousand dollars 
($720,000) is hereby appropriated from the sinking fund under 
article seven, section twelve of the constitution for the payment of 
interest on fifty-year four and one-half per centum bonds for the 
improvement of highways, being the debt contracted under said 
section and as provided by chapter four hundred and sixty-nine 
of the laws of nineteen hundred and six, as amended by chapter 
seven hundred and eighteen of the laws of nineteen hundred and 
seven and chapter seven hundred and eighty-seven of the laws of 
nineteen hundred and thirteen, as the same shall become dnc and 
payable during the fiscal year beginning on the first day of 
October, nineteen hundred and fifteen. 

L. 1915, ch. 690. 

APPROPRIATIONS FOR BRIDGES. 

For the construction of a bridge in the Allegany Indian reser- 
vation across the Allegany river in the village of Salamanca, 
seventy thousand dollars ($70,000), or so much thereof as may 
be necessary. 

L. 1911, ch. 811. 
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Section 1. The Bum of fifty-three thousaDd three hundred eighty 
dollars and twenty cents ($53,380.20), being the unexpended 
balance of the appropriation made by chapter eight hundred and 
eleven of the lawa of nineteen hundred and eleven, to be expended 
in carrying out the purposes of the act for the constnietion of a 
bridge in the Allegany Indian reservation across the Allegany 
river in the village of Salamanca, is hereby reappropriated from 
the same funds and for the same purpose as provided in said act. 
L. 1913, ch. 303. 

Section 1. The state highway commission is hereby authorized 
to rebuild a bridge across South bay, in the county of Washington, 
together with the necessary approaches and abutments. 

§ 2, For the purpose of carrying into effect the provisions of 
this act the sum of fifty thousand dollars ($50,000), or so much 
thereof as may be necessary, is hereby appropriated payable out 
of the moneys realized from bonds issued in accordance with the 
provisions of chapter four hundred and sixty-nine of the laws of 
nineteen hundred and six, as amended by chapter seven hundred 
and eighteen of the laws of nineteen hundred and seven, but no 
part of the moneys hereby appropriated shall be available, except 
for necessary surveys, plana and advertising, until a contract or 
contracts for the construction of such bridge and its appurten- 
ances shall have been entered into by the superintendent of public 
works, 

L. 1912, ch. 513. 

Section 1. The sum of seventeen thousand seven hundred sixty- 
nine dollars and eighty-nine cents ($17,769,89), being the un- 
expended balance of the appropriation made by chapter five hun- 
dred and eighteen of the laws of nineteen hundred and twelve, 
to be expended to rebuild a bridge across South hay in the county 
of Washington, together with the necessary approaches and abut- 
ments, payable from moneys realized from bonds issued in ac- 
cordance with the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, as amended by 
chapter seven hundred and eighteen of the laws of nineteen hun- 
dred and seven, is hereby reappropriated from the same funds 
and for the same purpose as provided in said acL 

L. 1914, cb. 255, 
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Sflction 1. The sum of oDe hundred thousand dollars ($100,* 
000), or so much thereof ae may be neccBsary, is hereV' appropri- 
ated for the purpose of a boulevard in the county of Albany, con- 
necting state route three, trunk line (the so-called " atone road "), 
in the town of Bethlehem in said county with Delaware avenue in 
the city of Albany, and for the construction of a viaduct across 
the *Norman'skilI, in said county as part thereof, no portion of 
such appropriation to become available, however, until the prop- 
erty within the lines of the proposed boulevard shall have been 
conveyed for highway purposes to the county of Albany. 

§ 2. The state commission of highways is hereby directed to 
survey said proposed boulevard from a point in the stone road 
near the *Nonnan'skiI! aforesaid and running from thence north- 
westerly across said "Norman'skill to Delaware avenue in the city 
of Albany, and to submit the preliminary survey for such im- 
provement to the board of supervisors of Albany county for its 
approval and acceptance. Upon the acceptance of such plans by 
the board of supervisors the state engineer and surveyor is hereby 
directed to prepare plans and submit estimates for the construc- 
tion of the viaduct across the *Norman 'skill, as aforesaid, which 
plans shall also receive the approval of the said board of super- 
visors. Title having been acquired to the lands within tlic lines 
of the proposed boulevard and plans for the viaduct and roadway 
having been approved by the board of supervisors, the state engi- 
neer is hereby directed to advertise for bids for the construction 
of the said viaduct and empowered to let the constniction of the 
same to the lowest responsible bidder. The state commission of 
highways shall thereupon build the portion of the said boulevard 
not included in the viaduct in the same manner and with the 
same proportionate expense to the state, county, town and city, a:* 
provided in and under the county highway system of the highway 
law. 

L. 1S13, ch. 2S5. 

Section 1. The sum of twelve thousand five hundred dollars 

($12,500), or BO much thereof as may be necessary, is hereby 
appropriated out of any money in the treasury not otherwise 
appropriated, for the purpose of paying the state's share of the 
expense of acquiring the property of the Stillwater Brid^ Com- 
pany, owning a bridge crossing the Hudson river at Stillwater, 
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between the counties of Saratoga and Rensselaer, when such 
bridge and the franchiae of said company shall have been acquired 
pursuant to the provisions of sections two hundred and sisty-three 
to two hundred and sixty-seven of the highway law. Said sum 
shall be paid by the state treasurer upon the warrant of the comp- 
troller when there shall be filed with him a certificate of the 
attorney-general that the title to said bridge company's property 
has been acquired under the provisions of the highway law. 
L. 1913, cb. 546. 

Section 1. The sum of one hundred thousand dollars ($100,- 
000), or 80 much thereof as may be necessary, is hereby appro- 
priated out of any moneys in the treasury not otherwise appro- 
priated, for the purpose of paying the state's share of the expense 
of acquiring the property of the Cohoee and Lansingburgh Bridge 
Company, owning a bridge crossing the Hudson river and con- 
necting the cities of Troy and Cohoes between the counties of 
Albany and Rensselaer, when such bridge shall have been acquired, 
pursuant to the provisions of sections two hundred and sixty-three 
to two hundred and sixty-seven of the highway law. Said snm 
shall be paid by the state treasurer upon the warrant of the 
comptroller, when there shall be filed with him a certificate of 
the attorney-general, that the title to said bridge company's prop- 
erty has been acquired under the provisions of the highway law. 
L. 1913, dk. 647. 

Section 1. The sum of one hundred ' thousand dollars ($100,- 
000), or so much thereof as may be necessary, is hereby appro- 
priated out of any money in the treasury not otherwise appro- 
priated for the purpose of paying the state's share of the expense 
of acquiring the property of the Union Bridge Company owning 
a bridge crossing the Hudson river at Waterford, between the 
counties of Saratoga and Rensselaer, when such bridge and the 
franchise of said company shall have been acquired pursuant to 
the provisions of sections two hundred and sixty-three to two 
hundred and sixty-seven of the highway law. Said sum shall be 
paid by the state treasurer upon the warrant of the comptroller 
when there shall be filed with him a certificate of the attorney- 
general that the title to said bridge company's property has been 
acquired under the provisions of the highway law, 
L. 1913, ch. 548. 



by Google 



The HiouwAY Law. 297 

AN ACT to provide for returning to the general fund the unex- 
pended balance of certain existing appropriations and to repeal 
the acts and parts of acts making such appropriations, with 
respect to the unexpended balances. 

Section 1. The unexpended balances of all existing appropria- 
tions made prior to January first, nineteen hundred and sixteen, 
from the general fund and the unexpended balances thereof in 
the canal maintenance fund, less the amount of liabilities charge- 
able to such appropriations or fund, and incurred or to be in- 
curred not later than June thirtieth, nineteen hundred and six- 
teen, shall revert to the general fund and be available for the 
payment of moneys appropriated by the legislature during or 
after the year nineteen hundred and sixteen, except appropria- 
tions for construction work, permanent betterments and repairs; 
and all such appropriations, other than the appropriations for 
such construction work, betterments and repairs, shall cease to 
have force or effect, and the various acts therefor in so far as 
they make such appropriations are re|)pa!eil, after June thirtieth, 
nineteen hundred and sixteen, except for the purpose of paying 
liahilitiei incurred on or before that date. 
L. 1016, cb. 126. 

SPECIAL APPROPRIATIONS. 
AN ACT making an appropriation for the New York State Re- 
formatory at Elmira, for the establishment of a brickmaking 
plant thereat. 

Section 1. The sum of seventy-five thousand dollars ($75,000), 
or 80 mnch thereof as may be necessary, is hereby appropriated 
out of any money in the state treasury not otherwise appropriated, 
for the construction and equipment, at the New York State Re- 
formatory at Elmira, of a brickmakinp; plant, including necessary 
buildings, machinery and appliances therefor. The moneys appro- 
priated by this section shall be expended in the manner provided 
in section forty-nine of the slate charities law. 
L. 1014, ch. 214. 

AN ACT making an appropriation for the expenses of the com- 
missioner of highways, suporinteiideut of public works and tlie 
state engineer and surveyor in preparing a schedule of registra- 
tion fees to be paid by auto-trucks omnibuses. 
Section 1. The sum of five thousand dollars ($5,000), or so 

much thereof as may be necessary, is hereby appropriated for the 
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a'^penses of the commissioner of highways, the Buperintendent of 
public works and the state engineer and surveyor, in preparing 
and filing, in accordance with subdivision six-a of section two 
hundred and eighty-two of the highway law, a schedule of r^ip- 
tration fees to he paid by auto-truets and omnibuses. Such money 
shall be payable by the treasurer on the warrant of the comp- 
troller on the certificate of such officers. 

§ 2. This act shall take effect immediately. 

L. 19ie, cb. 638. 

SPECIAL ACTS. 
AN ACT to legalize, ratify and confirm the proceedings of the 
board of supervisors of the county of Orange in authorizing the 
issuance of one hundred and eight-nine thousand dollars road 
bonds of said county, and to ratify and confirm the sale of said 
bonds. 

Section 1. The action of the board of supervisors of the county 
of Orange in providing by resolution adopted September twenty- 
second, nineteen hundred and eleven, for the issuance and sale of 
the bonds of said county, in the aggregate amount of one hundred 
and eighty-nine thousand dollars, in pursuance of the authority 
of chapter eighty-three of the laws of nineteen hundred and one 
of the state of New York, and the several acts amendatory thereof, 
including chapter two hundred and forty of the laws of nineteen 
hundred and eleven, is hereby legalized, ratified and confirmed, 
and the sale on December twenty-first, nineteen hundred and 
eleven, of said one hundred and eighty-nine thousand dollars 
bonds, maturing seven thousand dollars on the first day of October 
in each of the years from nineteen hundred and twelve to nine- 
teen hundred and thirty-eight, inclusive, to the highest bidder at 
said sale, for one hundred and three and twenty-nine one hun- 
dredths dollars for each one hundred dollars par value of said 
bonds, and accrued interest, is likewise legalized, ratified and 
confirmed, notwithstanding any irregularity in the method of 
said sale. 

§ 2. Said bonds, in the aggregate amount of one hundred and 
eighty-nine thousand dollars, shall bear date and be executed sub- 
stantially in such form as provided in the aforesaid resolution of 
the board of supervisors adopted September twenty-second, nine- 
teen hundred and eleven, and shall recite that they are issued pur- 
suant to the authority of chapter eighty-three of the laws of nine- 
teen hundred and one, as amended, which recital shall be conclusive 
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evidence o:^ their validity' and of the regularity of their issuance. 
Said bonds, when executed, ahall be delivered to the treasurer 
of said county, who is hereby authorized to iaaue and deliver them 
to the highest bidder at said sale of December twenty-first, nine- 
teen hundred and eleven, on receipt of the amount bid as afore- 
said. In the event of the failure of said purchaser to accept 
delivery of and pay for said bonds the board of supervisors may 
direct the county treasurer to resell the same, either at public 
auction or on sealed bids upon notice as provided in said act. 

§ 3. This act shall take effect immediately, hut shall not affect 
any action or proceeding pending in any court at the time it takes 
effect. 
L. 1912, ch. 18. 

AN" ACT to legalize and confirm tihe tax levied for the repair of 
highways upon the assessment-rolls of the several towois for the 
year nineteen hundred and eleven. 

Section 1. The taxes levied in the year nineteen hundred and 
eleven for the repair of highways upon the real and personal 
property of the several towns are hereby legalized and confirmed 
so as to be of the same force and effect as though the boards of 
supervisors had in said year levied the minimum amount required 
to be levied and collected under the provisions of subdivision one, 
section ninety, chapter thirty of the laws of nineteen hundred 
and nine, entitled "An act relating to highways, constituting 
chapter twenty-five of the consolidated laws." 
L. iai2, ch. 64. 

AN ACT empowering the canal board to consent to the discon- 
tinuance and abandonment of a portion of a highway in the 
town of LaFayette,. Onondaga county. 

Section 1. The canal board is empowered, in its discretion, on 
behalf of the state to consent to the discontinuance and abandon- 
ment of the portion of a highway lying between the tracks of the 
Delaware, Lackawanna and Western Railroad Company on the 
west and the JamesviUe-Pompey county highway number six 
hundred and sixty-nine on the east, in ihe town of La Fayette, 
Onondaga county, laid out on lands taken by the state for canal 
purposes adjacent to the Jamesville reservoir, 
h. 1913, ch. 622. 
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AN ACT in relation to the charge, maintenance, control and repair 
of certain public highways within the territory occupied by 
Letehworth park, in the county of Wyoming, 

Section 1. That portion of the town highways of the town of 
Genesee Falls, in the county o£ Wyoming, which lie within Letcb- 
wortli Park, in such county, shall hereafter be under the jurisdic- 
tion, charge and control of the American Scenic and Preservation 
Society, and no board or official of such town shall hereafter ex- 
ercise any authority with respect to such highways. No part 
of the expense of maintenance or repairs of such portion of high- 
ways within such park shall be borne by such town, but shall be 
defrayed by such society from moneys appropriated therefor or 
from other funds in the hands of such society lawfully applicable 
to such purpose. 

L. 1914, ch, 33. 

AN ACT for the relief of the town of Franklin, In the county of 
Franklin, in the matter of rejected taxes assessed for cutting 
brush on highways throiigh state lands. 

Section 1. The supervisor of the town of Franklin, in the 
county of Franklin, shall prepare an account of unpaid assess- 
ments against the state for brush cut and removed in the years 
nineteen hundred and eleven and nineteen hundred and twelve hy 
the town super in f end ont of highways of such town on public high- 
ways through wild or forest lands of the state, under section fifty- 
five of the highway law, heretofore returned to the comptroller 
pursuant to section one hundred of the tax law and rejected by 
him, and shall add tlie same to the assessment-roll of ^uch town 
for the year nineteen linndrcd and fourteen, describing them 
therein as relevied taxes of nineteen hundred and eleven and nine- 
teen hundred and twelve, respectively. Such assessments, when 
so relevied, shall have the same force and validity as though all 
rquirements of section fifty-five of the highway law and of the tax 
law had been fully complied with and as though such taxes had 
been originally lawfully levied for the years nineteen hundred 
and eleven and nineteen hundred and twelve; and the board of 
supervisors of the county of Franklin shall cause to be reassessed 
and levied upon the lots or parcels of lands described in said 
account the taxes so added by such supervisor, and shall direct the 
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collection thereof. The etate treasurer, upon the certificate of 
the comptroller as to the correct amount of such added taxes, 
shall credit to the treasurer of Franklin county the amount thereof 
upon amounts payable or to be payable hj such county treasurer 
for state taxes, and such county treasurer shall pay to the super- 
visor of such town the amount so credited from moneys collected 
in the coimty on account of state taxes. 
L. lau, oh. 57. 

AN ACT to amend chapter one hundred thirty-eight of the laws of 
eighteen hundred and fifty-eight entitled "An act to amend 
an act entitled 'An act to authorize the improving and keeping 
in repair a certain highway in the county of Putnam and to 
assess certain non-resident lands along the line of said road, 
and to pay the expenses of keeping the same in repair,' passed 
March twenty-fourth, eighteen hundred and fifty-seven," in re- 
lation to the amount to be raised annually for the mainten- 
ance thereof. 

Section 1, Section two of chapter one hundred and thirty-eight 
of the laws of eighteen hundred and fifty-eight, entitled "An act 
to amend an act entitled 'An act to authorize the improving and 
keeping in repair a certain highway, in the county of Putnam, 
and to assess certain non-resident lands along the line of said road, 
and to pay the expenses of keeping the same in repair,' passed 
March twenty-fourth, eij^^hteen hundred and fifty-seven," as 
amended by chapter four hundred and fifty-five of the laws of 
eighteen hundred and seventy-five, is hereby amended to read as 
follows : 

§ 2, The board of supervisors of the said county, at their an- 
nual meeting the present year, and in each and every year here- 
after, shall cause to be raised, apd in the same manner as other 
county expenses are raised and provided, the sum of one thousand 
dollars to be expended by or under the direction of the commis- 
sioners appointed by this act each year in putting and keeping the 
said highway in proper order and repair. No part of said sum of 
one thousand dollars shall be retained by said commissioners or 
either of tliem, for services as such commissioners, but the board 
of supervisors shall audit their accounts in addition to the sum of 
Due thousand dollars as herein pro%'ided. 

L. Iftl3, ch. 252. 
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AN ACT to amend chapter seven hundred and eighty-seven of the 
laws of nineteen hundred and thirteen, entitled "An act in 
relation to the rate of inttrest upon certain bonds of the state." 

Section 1. Section one of chapter seven hundred and eighty- 
seven of the laws of nineteen hundred and thirteen, entitled "Au 
act in relation to the rate of interest upon certain bonds of the 
state," is hereby amended to read as follows: 

§ 1. Bonds of the state, after this section as hereby amended 
takes effect, issued and sold pursuant to chapter four hundred 
and sixty-nine of the laws of nineteen hundred and six, as 
amended by chapter seven hundred and eighteen of the laws of 
nineteen hundred and seven, for the improvement of highways, 
chapter two hundred and ninety-eight of the laws of nineteen 
hundred and twelve for constructing and improving state and 
county liighways, chapter sixty-six of the laws of nineteen hun- 
dred and ten, as amended by chapter one hundred and eighty-six 
of the laws of nineteen hundred and twelve, for improving the 
Erie canal, the Oswego canal and the Champlain canal and the 
procurement of the lands required in connection therewith, chap- 
ter one hundred and thirty-nine of the laws of nineteen hundred 
and ten for improving the Cayuga and Seneca canals and the 
procurement of the lands required in connection therewith, or 
chapter seven hundred and forty-six of the laws of nineteen hun- 
dred and eleven for furnishing proper terminals and facilities 
for barge canal traffic, including the acquisition and interchange 
of property therefor, shall bear interest at the rate of not to ex- 
ceed four and' one-half per centum per annum, notwithstanding 
the provisions of any such act or acts fixing or authorizing a 
different rate. 

§ 2. This act shall take effect iijimediately. 

L. 1915, ch. 2, 

AN ACT to legalize and confirm the tax levied for the repair of 
highways upon the assessment rolls of the several towns for the 
year nineteen hundred and fourteen. 

Section 1. The taxes levied in the year nineteen hundred and 
fourteen for the repair of highways, upon the real and personal 
property in the several towns, are hereby legalized, ratified and 
confirmed and given the same force and effect as though the 
boards of supervisors had, in said year, levied the minimum 
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amount required to be levied and coJlected under the provisions 
of subdivision one of section ninety of tbe higbvpay law. 

§ 2. This act shall take effect immediately. 

L. 191S, ch. 115^ 

AN ACT to amend chapter one hundred and forty-seven of the 
laws of nineteen hundred and three, entitled "An act making 
provision for issuing bonds to the ainciint (if not to exceed one 
hundred and one million dollars for the improvement of the 
Erie canal, the Oswego canal and the Champlain canal, and 
providing for a submission of the same to the people to be 
voted upon at the general election to be held in the year nine- 
teen hundred and three," in relation to the use of materials 
encountered in excavation and not necessary for the improve- 
ment work for highway purposes. 

Section 1. Section seventeen of chapter one hundred and forty- 
seven of the laws of nineteen hundred and three, entitled "An 
act making provision for issiiing bonds .to the amount of not to 
exceed one hundred and one million dollars for the improvement 
of the Erie canal, the Oswego canal and the Champlain canal, 
and providing for a submission of the same to tlie people to be 
voted upon at the general election to be held in the year nineteen 
hundred and tliree," as added by chapter three hundred and 
twenty of the laws of nineteen hundred and nine, is hereby 
amended to read as follows : 

§ 17. Upon the approval of tlie state engineer and surveyor, 
the superintendent of public works may sell at public or private 
sale any materials found in deposit or otherwise during the prog- 
ress of the improvement herein provided for and not necessary 
therefor, and the proceeds of such sale sliall be applied to the cost 
of the work hereby directed. AVhen such materials, however, are 
needed by any county, city, village or tovm for highway construc- 
tion or repair purposes, the superintendent of public works may, 
in his discretion, upon application duly made by the autliorized 
officials of said county, city, village or town, issue a revocable per- 
mit for tlie removal of a specified quantity of such material with- 
out a consideration therefor. 

L. lOlG, cb. 149. 
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AN ACT to amend chapter thirty-two of the laws of eighteen hun- 
dred and fifty-one, entitled "An aet relative to the penitentiary 
of Onondaga county," in relation to the expense of employing 
prisoners in the improvement of roads and highways within 
such county. 

Section 1. Section five of chapter thirty-two of the laws of 
eighteen hundred and fifty-one, entitled "An act relative to the 
penitentiary of Onondaga county," as amended by chapter two 
hundred and seven of the law3 of nineteen hundred and one, is 
hereby amended to read as follows: 

§ 6. The superintendent and board of inspectors of Uie Onon- 
daga county penitentiary, appointed by the board of supervisors 
of said county, shall have power, if they sliall deem it proper, to 
employ tlie prisoners confined in the penitentiary (and liable to 
labor) upon any work belonging to the county, or upon any public 
highway or work connected with the improvement thereof within 
said county, also to contract for a term not exceeding ten years 
for the transportation of oEBcers, prisoners, supplies and products 
to and from said penitentiary. 

If prisoners be employed upon a county road or town highway 
the value of the services rendered and expenses incurred, as deter- 
mined by the board of supervisors, shall constitute expenses of 
the improvement and become a charge against the coimty, in the 
case of a county road, and against the town, in the case of a 
towTi highway. The board of supervisors may in its discretion 
determine the proportion of such expense relating to a county 
road; charged as above provided against the county in the first 
instance, which should equitably be contributed by a town in 
which such county road or a part thereof is situated, and such 
amount, when determined, shall become a town charge, shall be 
levied and collected as are otlier town charges, in such amoimts 
from year to year as the board may determine, and when collected 
shall be paid to the county treasurer, to reimburse the county in 
part for the moneys appropriated by it to defray such expense. 
§ 2. This act shall take effect immediately. 
L. 1915, cb. 212. 

AN ACT in relation to certain work done or materials furnished 

in the construction or improvement of state highways. 

Section 1. If work shall have been heretofore done or materials 

rhal! have been hen'tofore furnished since January first, nineteen 

hundred and thirteen, on existing contracts, under the direction 
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of the state coniinissioner of highways or a division engineer, in 
the construction or improvement of a state liighway, which work 
or materials bv inadvertence were not included in the proposal on 
which the contract for such construction or improvement was let, 
but were essential to tho completion of the construction or im- 
provement of eueh highway and would have been the proper sub- 
ject of a supplemental contract before such work was done or 
materials furnished, the state conunissioiier of highways may, if 
justice requires, enter into a supplemental contract, subject to the 
approval of the comptroller, for such work or materials as of the 
date of the original contract for such construction or improve- 
ment, with the same force and effect as if such supplemental 
contract had been made before the work was done or materials 
furnished. 

§ 2. This act shall take effect immediately, 

L. 1915, ch. aai. 

AN ACT making an appropriation to reimburse the county of 
Warren for moneys not lawfully chargeable to such county 
heretofore paid by it on account of the construction of a county 
. highway. 

Section 1. The sum of thirteen hundred and twenty-four dol- 
lars and eight-seven cents ($1,324.87) is hereby appropriated 
out of any moneys in the state treasury not otherwise appropri- 
ated for reimbursing the county of Warren for such sum errone- 
ously and without lawful authority charged to and paid by such 
county to the state commission of highways, on or about ilay 
tenth, nineteen hundred and ten, on account of the construction 
or improvement of county highway nnmber eight hundred and 
four, known as the Luzerne-Caldwell road, to be paid out by the 
state treasurer on the warrant of the comptroller to the treasurer 
of such county. 

§ 2. This act shall take effect immediately. 
L. 1015, ch. 681. 

AK ACT to create a commission to investigate the conditions 
relative to the constniction of a highway bridge over the 
Mohawk river and Harge canal between the city of Schenectady 
and the village of Scotia. 

Section 1. A conunission of five members, consisting of the 
superintendent of public workn, the state engineer and surveyor, 
the mayor of the city of Schenectady, the city engineer of the city 
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of Schenectady, and the president of tlie village of Scotia is hereby 



§ 2, Such coramission shall investigate as speedily as practi- 
cable, the conditions relative to the construction of a highway 
bridge over the Mohawk river and barge canal between the city of 
Schenectady and the village of Scotia. The state engineer and 
surveyor is hereby authorized to cause surveys, borings, soundings, 
plans and an estimate of the cost of the bridge, inclnding ap- 
proaches and right of way to be prepared for a highway bridge 
crossing the ilohawk river and the barge canal between the city o£ 
Schenectady and the village of Scotia. 

§ 3. Such commission shall make a report of its proceedings to- 
gether witli its recommendations to the legislatnre on or before the 
fifteenth day of January, oineteen hundred and sixteen. 

§ 4. The sum of five thousand dollars ($5,000), or so much 
thereof as may be needed, is hereby appropriated for the actual 
and necessary cost of the surveys, borings, soundings, plans and 
estimates of cost of said bridge and approaches, payable by the 
treasurer on the warrant of the comptroller and the order of the 
state engineer and surveyor. 

§ 5. The members of this commission shall receive no compensa- 
tion from the state for their services. 

§ 6. This act shall take effect immediately. 

L. lOie, ch. 703. 

AN ACT authorizing the counties of Otsego and Delaware to 
acquire the rights, interest and property of the Oneonta and 
Franklin Turnpike Company and repealing certain acts relating 
to such company. 

Section 1. The counties of Otsego and Delaware are hereby 
authorized and empowered in their discretion to acquire all the 
rights, interest and ])voperty of the Oneonta and Franklin Turn- 
pike Company ]ocate<l and being in such counties, respectively. 
On the acquisition of such property by 3U^;h counties or the ac- 
quisition by either of ihom of the property of such com[»any in 
such county, the highways controlled and operated by such com- 
pany shall bc-ome and ever thereafter be public highways and 
shall be maintained in the manner provided by the highway law. 
In case the board of supervisors of either or both such counties is 
unable to agree with snob company upon the amount to be paid 
to such company for the property acquired in both or either of such 
"iiijities, such hoard may acquire such property in the manner 
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provided by the condenmation law, but in fisiog the value of the 
property to be taken under such proceedings, no allowance shall 
be made for any alleged value of the corporate franchises of such 
company. 

§ 2. In case there shall be no money, or an insufficient amount 
of money, in the county treasury applicable to the payment for such 
property, the board of supervisors of each such county ia hereby 
authorized and empowered to borrow the amount necessary to pay 
the sum agreed upon, or fixed under such condemnation proceed- 
ings and may issue the bonds or other obligations of such county 
for such amount of which bond or obligation the form, date, 
maturity and rate of interest, not to exceed five per centum per 
annum, shall he determined by the board of supervisora. 

L. 1916, cb. 232. 

AN ACT to amend the state boards and commissions law, in rela- 
tion to creating the interstate bridge commission and defining 
its powers and duties. 

Section 1. Article six and sections fifty-five and fifty-six of 
chapter fifty-six of the laws of nineteen hundred and nine, entitled 
"An act in relation to state boards and commissions, constituting 
^ chapter fifty-four of the consolidated laws," are hereby severally 
renumbered article seven and sections seventy and seventy-one, re- 
spectively; and such chapter is hereby amended by inserting 
therein a new article, to be article six, to read aa follows : 

ARTICLE 6. 
The Interstate Bridge CommiBsion. 

Section 55. Interstate bridge commission created. 

56. Acquisition of bridges by agreement. 

57. Bridges, how acquired when not purchased. 

58. Proceedings for acquisition of bridges by condemna- 

tion. 

.■»9. Idem; report of commissioners; confirmation; ap- 
peals. 

(JO. Costs. 

61. Management of bridges; tolls abolished, et cetera. 

62. Expense of acquisition ; one-half to be borne by this 

state. 

63. Expense of maintenance a joint charge. 

§ 55. Interstate bridge commission created. The state engi- 
neer and surveyor, the suiierintendeut of public works and the 
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state highway commissioner shall constitute the interstate bridge 
commisaion hereby created. Such commission shall, together with 
a similar board or commission from the state of Pennsylvania, 
constitute a joint commission to acquire the rights, franchises 
and property of the several bridge corporations, municipal corpo- 
rations, companies, partnerships or individuals owning or oper- 
ating toll bridges and including the bridge at Pond Eddy in the 
town of Lumberland, Sullivan county, owned by said town across 
the Delaware river between the state of New York and the state 
of Pennsylvania, except such as are owned by steam or electric 
railroads or railways and used exclusively for railroad or railway 
purposes. Such acquisition shall be either by purchase or to be 
had and affected by this state and the state of Pennsylvania un- 
der and by virtue of their resjKJctive rights of eminent domain, 
this state to pay one-half of the cost of the said bridges and one- 
half of the cost of acquiring them, and the other half of the cost 
of the said bridges and one-half of the cost of acquiring them to 
he paid by the state of Pennsylvania, or in lieu thereof, in propor- 
tion between the state of Pennsylvania and the counties and munic- 
ipalities thereof as the latter state may by appropriate legislation 
determine, 

§ 56. Acquisition of bridges by agreemeat. Such joint commis- 
sion shall, in its discretion, determine the order in which the sev- 
eral bridge properties, rights and franchises shall be acquired by 
purchase or condemnation, subject, however, to the amount of the 
appropriation by the respective states available for such purposes, 
preference being given to those who, in order of time, shall vol- 
untarily agree with the joint commission upon the purchase price. 
After the said joint commission shall have acquired the proper- 
ties, rights and franchises of and in all the bridge corporations, 
municipal corporations, companies, partnerships or individuals as 
have so agreed with them upon the purchase price thereof and 
payment has been made for the same in the manner hereinafter 
set forth, the said joint commission shall cause personal notice in 
writing to he served upon the president, secretary or treasurer of 
each of the bridge corporations, members of the companies or 
partnerships, individuals and chief executive officer of each of the 
municipal corporations, which have theretofore failed to agree to 
sell their rights, properties and franchises or refused to sell the 
same at a price offered by the said joint commission, setting forth 
their intention to begin condemnation proceedings under the power 
of eminent domain, as sot forth in this article. 
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§ 57. Bridges, how acqnired when not purchased. It shall bo 
the duty of the joint commission to determine in which state the 
' condemnation proceedings shall be instituted and proeee<led with, 
and in caae the said |)foceedinga shall be instituted in this state 
they shall lie proceeded with in accordance with sections fifty-eight 
and fifty-nine of this article. 

§ 58. Proceedings for acqnisition of bridges by condemnation. 
In case flic purchase price has not been agreed upon between the 
joint conirnission and any of such bridge corporations, municipal 
corporations, companies, partnerships or individuals, the supreme 
court in the judicial district in which the bridges or any one of 
them so about to be taken shall be situated, without any bond 
being required to be filed, on application thereto by the attorney- 
general or of any bridge corporation, municipal corporation, com- 
pany, partnership or persons interested, shall appoint three dis- 
creet and disinterested freeholders, none of whom shall be a resi- 
dent of the county in which the bridge is situated, as commis- 
sioners of appraisal and appoint a time not less than twenty nor 
more than thirty days thereafter when the said commissioners 
shall meet upon the property and view the same and the premises 
affected thereby. The said commissioners shall give at least ten 
days' personal notice of the time and place of the first meeting to 
the attorney-general and to the president, secretary or treasurer 
of the bridge corporation, members of the company or partnership 
affected, individual owning such bridge, or executive officer of 
such municipal corporation, if any of the aforesaid officers or 
persons so to be notitied reside in the county in which s:r'! b;'idge 
is located, other^viBe by advertisement for three consecutive weeks 
in two newspapers published in the said county and by hand bills 
posted upon the premises or by such other notice as the court shall 
direct. The said pommissioners having been duly sworn or af- 
firmed faithfully, justly and impartially to decide and true report 
make concerning the value of the property and franchises so taken, 
which shall be submitted to them, and in relation to which they 
are authorized to inquire under the provisions of this article, and 
having viewed the ])remises or examined the property, shall hear 
all parties interested and their witnesses and shall estimate the 
damage for property taken, injured or destroyed, with all the 
rights, propertv and franchises appertaining to the same, and to 
whom damages are payable. They shall give at least ten days' 
notice thereof in the maimer herein provided to the -attomey- 
general and to the president, secretary or treasurer of the bridge 
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corporation, members of company or partnership affected, indi- 
vidual owning such bridge, or executive officer of such municipal 
corporation, of the time and place when aaid commissioners will 
meet and exhibit their report and hear 'all exceptions thereto. 
After making whatever changes are deemed necessary, the said 
commissioners shall make report to the court, showing the dam- 
ages, and file therewith a plan showing the location of said bridge 
or bridges so taken and the name of the corporation, company, 
partnership or person to whom such damages are payable. 

§ 59. Idem; report of commisaioners; confirmation; appeals. 
Upon the report of said commissioners or any two of them being 
filed in said court, either the state or the corporation, company, 
partnership or persons owning said bridge or bridges, or any party 
interested, may, within thirty days thereafter, file exceptions to 
the same and the court shall have power to confirm said report or 
to modify, change or otherwise correct the same or refer the same 
back to the same or new commissioners with like powers as to 
their report; or; within thirty days from the filing of any report 
or the final action of the court upon the exceptions, any corpora- 
tion, company or partnership whose property is taken, or the 
state or any person interested, may appeal and demand a trial by 
jury, and any corporation, company, partnership, person or party 
iuterested therein, or the state, may, within thirty days after final 
decree, take an appeal to appellate division of the supreme court. 
If no exceptions are filed or demands made for trial by jury 
within the said period of thirty days after the filing of said re- 
port, the same shall become absolute. The said supreme court, 
at special terms, shall have power to order what notices shall be 
given in connection with any part of said proceedings and may 
make all such orders as it may deem requisite. 

§ 60. Coats. The costs of the commissioners and all court 
costs, including advertisements, incurred in the proceedings afore- 
said, shall he defrayed by the state. 

§ 61. Hanagement of bridges; toIU abolished; et cetera. Upon 
and immediately after the purchase or final proceedings in con- 
demnation, as the case may be, the said bridge or bridges shall 
become the sole property nf the several states, in the proporticm 
aforesaid, and the toll charges thereof shall cease, and said bridge 
or bridges shall be free to the traveling public under such rules 
and regulations as may be prescribed by the said joint commis- 
sion. The damages shall be appraised as of the date upon which 
the collection of tolls shall cease, with interest thereon at the rate 
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of five per centum during the time an appeal from the appraisal 
thereof is pending and until the same or the puichase price thereof 
has been paid, provided that any steam or passenger railroad or 
railway now having (he use and occupation of any such toll bridge 
under a lease or agreement with any corporation, company, part- 
nei'ship or person owning such bridge shall pay to this state and 
to the state of Pennsylvania, in equal proportion, the same rental 
interest and charges, and in the same manner and proportions 
as they now pay the said bridge corporation or corporations, com- 
panies, partnerships or owners as afoi-esaid. Provided, further, 
that any steam or electric railroad or railway corporation holding 
in whole or in part, in conjunction with a bridge corporation, 
company, partnership or individual, any bridge over the said 
rivw, upon which tolls are now collected or charged, shall be en- 
titled to compensation to he agreed upon or ascertained as damages 
in the manner aforesaid in proportion as their interests may 
appear to and in the value of the bridge or bridges as a toll bridge 
or bridges only, and exclusive of its value as a railroad or railway 
bridge, and said bridge or bridges shall remain the propei-ty of 
the railroad or railway corporations, but toll charges thereon shall 
cease as heretofore provided in this section. 

§ 62. Expense of acqniBition ; one-half to be borne by this state. 
The one-half costs of the purchase price or of the damages 
under condemnation proceedings of all bridge properties, rights 
or franchises, or interests therein, acquired by the states of New 
York and Pennsylvania, in the manner ahrve set forth, shall be 
paid by the state treasurer of the state of New York, upon the 
warrant of the comptroller, for its proportionate share of the 
amount due from this state to the corporation or corporations, 
company or companies, partnership or partnerships, or proper 
person or persona, as their interests may appear, upon vouchers 
audited by the interstate bridge commission of this state, 

§ 63. Expense of maintenuice a joint charge. Upon the 
acquisition as aforesaid by this state jointly with the state of 
Pennsylvania of the bridge properties, rights and franchises, as 
hereinbefore provided, such bridge or bridges, except in the case 
of railroad or railway bridges as hereinbefore provided, shall bo 
and remain in the charge and custody of the said joint commis- 
sion, and such bridges and the immediate approaches thereto shall 
be maintained jointly by this state and the state of Pennsylvania 
in equal proportions, and shall be kept in constant repair and re- 
built when destroyed, and the expense thereof and therefor shall 
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be paid as are other expenses incident to the maintenance of prop- 
erty in the cliarge and custody of the said state; provided that 
appropriate concurrent legislation for the same purpose be enacted 
by the state of Pennsylvania. 

This act shall take effect immediately. 
h. 1016, ch. 506. 

AN ACT to create a commission to investigate and report upon 
the conditions relative to the construction of a highway bridge 
over the ilohawk river and the Harge canal between the city of 
Schenectady and the village of Scotia and making an appro- 
priation therefor. 

Section 1, Within twenty days after the passage of this act the 
mayor of the city of Schenectady shall appoint one engineer not 
in the service of the city of Schenectady, who together with the 
state engineer and surveyor shall constitute a commission for the 
purposes of this act, provided however, that the state engineer and 
surveyor may, should he so determine, appoint an engineer, not 
in the service of the state, to act in his place as a member of such 
commission, and in such case the two engineers appointed shall 
constitute such commission. 

§ 2. Such commission shall investigate the conditions relative 
to the construction of a concrete highway bridge with facilities for 
double track trolley lines over the Mohawk river and Barge canal 
between the foot of State street in the city of Schenectady and a 
point on Mohawk avenue in the village of Scotia about three bim- 
dred feet westerly from the junction of Schonowee avenue and 
Mohawk avenue in the village of Scotia, and flood conditions 
relating to the construction of such bridge. The said commission 
is hereby authorizeil to make or cause to be made surveys, borings, 
soundings, studies of flood conditions, plans and estimates of the 
cost of such concrete bridge including approaches and rights of 
way. 

§ 3. Such conmiission shall, ou or before the first day of Sep- 
tember, nineteen hundred and sixteen, make a report in writing of 
its proceedings, including the result of its investigations, the sur- 
veys, borings and soundings, authorized by the preceding section, 
the proposed plans for such bridge, the estimates of cost and its 
recommendations as to the construction of such bridge and 
approaches, to the state superintendent of public works, the state 
engineer and surveyor, the mayor of the city of Schenectady and 
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the president of the village of Scotia, and shall upon the con- 
vening of the legislature transmit a copy thereof to the legislature. 

§ 4. In the event that the said hvo engineers shall not be able 
to agree upon any matter relative to their investigations or recom- 
mendations, they are hereby authorized and directed to appoint a 
third engineer who shall not be in the service of the state of New 
York or the city of Schenectady as a member of such commission, 
who shall have the same power and duties as each of the other 
commissioners. 

§ 5. The superintendent of public works, the state engineer and 
surveyor, and any other public officer or hoard shall not, pending 
the transmission of such report to the legislature and action by 
the legislature thereon, let any contract for, or proceed with any 
work in the matter of building a new bridge at or near the site of 
the present bridge or the reconstruction or remodeling of the 
existing bridge or make any changes therein, or providing a substi- 
tute therefor, other than such temporary alterations by Bascule 
type span, or otherwise, as may be found necessary to meet Barge 
canal requirements. 

§ 5. The sum of five thousand dollars ($5,000), or so much 
thereof as may be needed, is hereby appropriated for the purpose 
of carrj'ing into effect the provisions of this act, payable by 
the treasurer on the warrant of the comptroller, issued upon 
the certificate of the commission or a majority thereof, approved 
by the state superintendent of public works. The commissioner 
or commissioners other than the state engineer and surveyor shall 
be paid such compensation as shall be fixed by the state superin- 
tendent of public works, and in case of two or more commissioners, 
other than the stale engineer, the compensation of such commis- 
sioners shall be equal and shall be within the amount available 
hereunder. Such compensation shall be fixed in advance and 
shall not be less than one thousand dollars for each commissioner 
other than the state engineer. 

§ 7. This act shall take effect immediately. 

I* 1916, a. ao3. 
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certain highway in town of La Payette, authorized 206 



qualiGed abandonment, what constitutes 166 

United States fortifieationB, highways on lands acquired for 168 

Abutting owners. (See County highways; Highway taxes; State high- 
ways.) 

AcceptauM: 

county highway 106 

state highway 105 

Accounts: 

examination 12 

filed with town clerk 85 

forms, how prescribed 12 

Acconnts, fonns and blanks: 

commission to prescribe methods tor town officers 65 

Actions: 

in relation to highways, prosecution 43 

Albany post load: 

railroad tracks thereon 227 

Altering highways. (See Laying out, altering or discontinuing high- 
Approach^ to private lands: 

construction and repair 42 

Appropriations: 

bridges, construction and acquisition i 293 

commission created to investigate conditions at Schenectady 305 

commission created, bridge between Schenectady and Scotia 312 

county roads, maintenance and repair 2ST 

expedited routes 235-257 

Indian reservations, highways within 289 

interest on l>onds 290 

motor truck registration fee, commission 297 

plant for the manufacture of brick at Elmira 297 

public highways, construction or improvement 257 

maintenance and repair 201 

state highways, expedited routes 235 

Warren county 305 ' 

depositing on highway prohilrited 221 

Assessed valuation: 

used in determining state aid to towns 61 

division of cost of county highways 114 
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AaaesMTs: tags 

tranBmiBHion of namea, etc., to commigHion 65 

Attorney-General : 

toll bridges, acquisition 178 

Auditor. (See CommisBioner of highwaya.) 

Automobiles. (See Motor vehiclea.) 

term carriage includcB 220 



Barbed wire: 

prohibited in fences to prevent anow blockadea 34 

Bicycle: 

ri^Sulation of nae by street or park autborities 220 

terra carriage includes 220 

Blank forma: 

coramisBioner of highways to prescribe form 12 

Blanks. (Sec Accounts, forms and blanks.} 
Board of snpervisors: 

eonatruction or improvement of higiiway at joint expense of county 

and town 213 

contract for construction or impTovement of county highway, award 

to board 100 

county highway, preliminary resolution.. 02 

final reaolution 04, 113 

toll bridgea, reaolution for abolition 177 

toll roads and plank roads, acquisition 225 

bonda, apportionment among municipalities 226 

issue 226 

payment of principal and interest 226 

cities, payment of share of county highway 120 

county, county 'a ahare of county highway 118 

issue by Htate, to be voted on at general election 232 

Orange county, highway bond issue legalized 298 

state highway, appropriation for interest 290 

toll roads and bridges and plank roads, issued for acquiaition. .170, 225 

state, rate of interest on 302 

town, additional width or increaaod coat of highway Ill 

authorization 66 

approval when in forest preserve &7 

damages for change of grade 34 

expenditure of proceeds limited 57 

issue and sale 57 

power to issue for bridge and highway purposes 56 

tax for principal and interest 67 

town's share of county highway 114 

BairowinE money. (See Bonds.) 

anticipation of taxes 56 

bridge and highway purposes 56 

Bridge commission created 307 
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Bridges. (See Highways; Toll bridges.) facib 

acquiaition, appropriations for State's share 298 

appropriation, for conBtruction 203 

bond isBuea 66 

boundary atreama between towna, payment of cost 171 

apportionment of e!C|>enge 171 

between third claas city and town 171 

between counties 171 

county's share, levy of tax 174 

joint liability of towns and joint contracts 174 

payment of expense when adjoining town refuses to join 174 

proceedings to compel construction or repair 175 

appeals 176 

coatB 170 

superviaor to institute 176 

refusal to repair, action to compel 175 

refusal of town to repair, payment of expense 177 

tax levy for construction or repair.,. 176 

town superintendent, compliance with order tor erection or 

repair 176 

report of proceedings in compliance with order 17d 

broken by heavy load, liability for damage because of 223 

canal bridges (Canal Law provisions) 173 

condemnation 12 

construction and repair; 

county aid to towna (County Law provision) 174 

duties of district and county superintendents 16 

town or county expense 171 

estimatea of expenditures 60 

additional tax 53 

assessment and collection 51 

duties of town board 52 

expenditures, how made 63 

extraordinary repairs 53 

bond issues 56 

limitation of amounts to be raised 54 

raiaing of greater amount 54 

fast driving or riding, penalty 174 

Indian reservations, located on, supervision of commission 13S, 141 

limitation of amounta to be raised 54 

raising of greater amount 54 

Schenetady : 

commission created to investigate conditions 306, 312 

temporary, when highway closed for repair or construction 44 

damages to owners of lands , 44 

term highway includes certain 4 

toll, abolition, acquisition by Attorney -General 178 

condemnation proceedings 17f) 

estimate of cost 178 

expense of acquisition, division 179 
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toll, abolition — (Continued) ; 

infest igation by commission 178 

maintenance after acquisition 180 

resolution of board ot supervisors tor abolition 177 

approving purchase 178 

nse by public service corporations after acquisition 180 

toll, acquisition by board of HUperviaors 225 
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issue 226 

payment of principal and interest 226 

part of higbway Bystcm of county 226 

when in two or more counties 227 

toll, motor vehicles, rates 200 

Bmsb: 

removal when within highways 31 

aaseasment of coat 32 

town of Franklin, county of IVanblin, rejected taxes asaeased for 

cutting 300 

Buildings, lemoval of: 

permit for temporary obsllniction of highways during 31 
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Bus lines: 
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Canal Law: 

bridges over canala 173 

Carriage: 

term includes what 220 
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term carriage includes 220 

Certificates of indebtedness: 

borrowing money in anticipation of taxes 66 

Chaufieui. (See Motor vehicles.) 

term dejined 1 83 

Chief auditor. (See Commissioner of highways.) 

Cities: 

acquisition of toll roads and bridges, liability for bonds 220 

highways within, not to be included in preliminary resolution 82 

railroads, assessment for state and county highways Hit 

toll bridges, share ot expense of acquisition 179 

maintenance 180 

Civil service laws: 

appointments pursuant to 11 
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Cotkctors: taob 

transmission of names, etc., to commiBBioii 65 

Commission : 

term meane State Commiasion of Higliwaya 4 

Commissionei: 

neglecting to serve, appointment of anotlier 219 

Commissioner of Highways. (See Department of highways.) 

annual report 8 

appointment 6 

chief auditor, appointment 6 

duties ^ 

oath of office ^ 

removal T 

salary 7 

undertaking 7 

construction of railroad on state or county highway, supervision 129 

Department of Highways, liead of 5 

deputies, appointment 6 

designation to sign papers 7 

duties 7 

oath of office 7 

qualifi cations ^ 

removal 7 

salaries 7 

undertakings 7 

duties 5. 7 

oath of office *" 

powers and duties, general 4- 7 

removal ^ 

secretary, appointment 

duties ^ 

oath of office ^ 

removal ' 

salary 7 

undertaking 7 

State Commission of Highways, to compose 5 

state and county highways, construction or improvement, acceptance 

when completed 95. 105, 106 

contracts for construction and improvement 95 

cancellation and completion 104 

reletting 104 

supervision of maintenance l4l 

temporary oljstruction in highways, permit for 31 

term state superintendent of highways means 4 

undertaking 

Connecting highways in Tillages: 

construction or improvement HO 

Construction, improyement and maintenance of highways: 

bond issues, towns 56 
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Conatruction, impioTement and nuUnteaance of hlghw&Ts — [Continuedl : 

closing highways for U 

penalty for using 44 

contracts, how let 9, 95 

djviaion engineers, dutiea 10 

eipenditui-es, reports of supervieorB 62 

patented material, when allowed to be specified 14 

plans, specifications and estimates 8, 6, 82 

Bupervision and duties of commissioner of highways 7-9, 94, 104 

district and county superintendents IB 

surveys, plans, apecili cations and estimates 10 

temporary highway 44 

damages to owners of lands 44 

town highways, additional expenditures, how authorized . .* 65 

CODstmction of highwafs. (See Construction, improvement and mainte- 
nance of highways; County highways; State highways; Town high- 

ContiactB. (See Construction, improvement and maintenance of high- 
ways; County highways; Highway Commission; State highways; Town 
highways.) 
County engineers: 

retention in office 228 

transfer of records 228 

County highways: 

bonds of contractVDra 98 

conatruction at joint expense of state and county 91 

additional width or dilTerent type of constrnctLon id town Ill 

additional width or different type of construction in village 107- 

construction or improvement, acceptance when completed .' 106 

by contract 96 

Indian reservations, located on, state to pay entire expense 138 

Labor Law provisions, application 138 

resolution of board of supervisors 92, 139 

contracts for construction and improvement, award 96 

award to board of supervisors or town board 100 

bond of person designated to do work 100 

designation of person to do work '. . . . 100 

cancellation and reletting 104 

contingenciis 100 

form B7 

payments on 98 

performance, supervision of commissioner of highways 104 

proposals 96 

county's share, apportionment between counties 114 

borrowing money 115 

coat, how determined 114 

mileage, bow determined 114 

modifying method of payment 113 

payment by county treasurer 114 

resolution to provide _ , 114 

structures in 129 
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CoQiitr hlgbwayg — (Continued) : paox 

detects in, liability of state U6 

deSned 4 

determination by commiasion fll 

detours, maintenauce during construction 140 

division engineers, duties 10, 92 

drainage, right of entry on adjacent lands 106 

damages for entry 107 

utima,teB of cost 92 

adoption by board of supervisors 94 

by conuniseion 94 

amendment B4 

examination of work 10 

final resolution of board of supervisors 94 

grade crossings, abolition .' 121 

gravel, acquisition of lands 131 

guide boards, erection ; 93 

improvement at joint expense of state and county 91 

increased cost at expense of town Ill 

Indian reservations, within, appropriation for 2S7 

inspection 11 

inspection of construction or improvement 18 

maintenance, appropriations by state; apportionment 141, 261 

county treasurer's reports as to funds 146 

disbursement of funds 14J 

Bsttmate of cost 13 

share of towns and villages 143 

aupervision of Commissioner of Highways 141 

town superintendent's compensation 146 

maps 92 

adoption by commission 94 

examination by district or county superintendent 93 

in existence preserved 230 

mileage, apportionment among counties 91 

monthly estimates or allowances, approval 11 

Oneida, certain highways within, may be included 92 

order of construction 05 

patented material, when allowed to be specified 14 

pipes across, permisBion to maintain 129 

plans and specifications 92 

adoption by board of supervisors 94 



examination by district or county superintendent 94 

preliminary resolution of board of supervisors 92 

proposed, approval of commission 92 

railroads, construction upon 129 

in cities and villages, assessment 119 

repairs, commissioner tX> cause to be made 9 

right of way, acquisition of lands authorized 131 

Rome, certain highways within, may be included 92 

11 
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Connty highwATS— (Continued) : PAol 

rules and regulations for protection 13 

sprinkling ]48 

asBeestnent of abutting owners H8 

stone, acquisition of lands containing 131 

surveys 92 

surveys, plana, speciflcationB and estimatea 92 

temporary obstruction, permit for 31 

town's share, borrowing money 118 

villages, connecting highways through 110 

construction through , 107 

inclusion of highways within 92 

County Law: 

county aid to towns for construction and repair of bridges 172 

County roads: 

act providing for 147 

appropriation for maintenance 287 

defined 4 

estimates for construction, improvement and maintenance 17 

Indian reservations, within, appropriation for 287 

County snpeiintendeDt of highwayB: 

term of county superintendent means 4 

County superintendents. (See District and county superintendents.) 

■ term means county superintendent of highways 4 

County treasurer: 

county highways, custody and disbursement of maintenance funds. . 146 

reports 145 

undertakings of representative of commission filed with 145 

county roads, custody of maintenance funds 145 

state aid to towns, duties as to 61 

state highways, custody and diBbursement of maintenance funds... 145 

reports 146 

undertakings of representative of commission filed with 146 

Crossings: 

permission to maintain in highways SI, 129 

Cnlyerts: 

broken by heavy load, liability for damage because of 222 

expenditures, how made 62 

limitation of amounts to be raised , .. . 54 

raising of greater amount , ff6 

state aid to towns for repair 69 

term highway includes 4 



Damages: 

change of grade: 
interest on . . . . 
when allowed . 
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Damagea— (Continued)! page 

discontinuing liigliway; 

commission may be appointed 169 

report of . .■ 169 

motion to confirm, vacate or modify ■. 170 

estimate 153 

payment 109 

entry upon lands by town superintendent' 34 

injuries to higiiways and bridges; 

action by town superintendent to recover 43 

pnwedure 225 

liability for neglect to prosecute 41 

amount, fixed in certain eases 222 

depositing asbes, stones, sticks, etc., upon 221 

laying out highways: 

asseasment and costs 158 

leaving horses without being tied 219 

owners of passenger conveyances liable 220 

private road: 

declaration of owner of land 163 

jury to determine and assess 162 

adjournment 164 

new hearing 183 

motion to confirm, vacate or modify 163 

verdict of 162 

payment 162 

value of highway discontinued 162 

where laid out on property line 163 

right of way: 

board of supervisors may purcliaee 131, 132 

commissioners may be appointed 133 

costs, fees 135 

duties 133 

petition for appointment of 132 

payment 134 

state and county highways; 

agreement as to amount 107 

condemnation 107 

entry upon adjacent lands for drainay^ 108 

liability for defects in state and county liigbways 146 

within cities and villages 146 

liable for defective highways and brid^ps 43 

audit by town board 44 

town superintendent liable if negligent 44 

when town not liable 223 

traction engines: 

operation on highways 221 
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Damages — (Continued) i 

trees: Moe 

cutting 224 

fallen, to be removed , 225 

injurjing fruit or Bhade 224 

Dedication of highways: 

order laying out ISO 

Defective hlEhways: 

liability of town iS 

action by town against town superintendent 44 

audit of damaEes without action 44 

Definitione: 

general : 3 

motor vehicles 183 

Department: 

term means department of highways 3 

Department of byways. (See Commissioner of highways.) 

clerks, appointment *. 12 

removal 12 

salariee 6, 11 

employees, appointment 12 

removal 12 

salaries 9, 11 

established 5 

offieers, appointment 12 

removal 12 

salaries 9, 11 

postage, stationery, furniture and appliances 6 

principal office 6 

seal S 

State Engineer, duties as to highways and bridges conferred on 228 

employees eligible to transfer 228 

subordinates. Commissioner to inquire into olBcial conduct of 9 

term department means 3 

Deputy commissioners. (See Commissioner of highways.) 
Detours : 

maintenance during construction of state or county highway 140 

Discontinuing hiEhwaya. (See Laying out, altering or discontinuing high- 
ways. ) 

damages, deduction 153 

in certain towns 160 

description to be recorded 169 

damages 169 

Town of LaFayette, Onondi^a county 290 

District and county superintendents: 

apppointment 14, 17 

approaches to private land, direction of construction or repair 42 

bond 16 

closing highways for repair or construction 44 

county highways, maps, dutieii as to 93 

plans and spec Locations, duties as to 93 
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District and count? superintendents — (Continued) : fars 

eroaaingH in highwaya, permiBsion to maintain 37 

expenses 14 

extraordinary repairs of highways and bridges, Bupervision 53 

pipes across highways, perraiBaion to maintain 37 

powers and duties in general 16 

removal 16 

reports 17 

aalaries 15 

state highways, maps, dutiea aa to 93 

plans and apecifieationa, duties as to 93 

supervision of Commiaaioner of Higliways 8 

temporary obatructiona in town highwaya, permit for 31 

term meana district superintendent o fhighwaya 4 

term of office 15 

IHstrict superintendent of bighways: 

term district superintendent means 4 

Ditches: 

term highway includes 4 

Division engineers; 

appointment 10 

closing highwaya for repair or conatruction 44 

county highwaya, duties as to 92 

duties 10 



oath of office 10 

office 10 

qualifications 10 

removal , 10 

salariea 10 

supervision of commissioner of highways S 

division of highways 9 

undertakings 10 

Division of highways: 

number , 

supervision of division engineers 9 

Drainage of bigbways: 

right of entry on lands for 34 

damages to owners 34 

state or county highway , 106 

damages for entry ......iii 107 

Drainage pipes. (See Pipes.) 

term highway includes 4 

intemperate not to be engaged 219 

when to be discharged 219 

Driveways to private lands: 

construction and repair 42 



by Google 



326 iNDJJix. 

B. pAoa 

Electric light compauies: 

toll bridges, use by after acquisition by public 180 

Embankments: 

term highway ineludea 4 

KLtiy upon lands: 

right of town superintendents 34 

damages to owners 31 

Estimates. (See Bridges; County highways; State highways.) 
Estimates of expenditures: 

highwaya, bridges, etc 50 

additional tax 53 

assessment and collection of ttix 62 

duties of town board 52 

Expedited rontea 235-2S7 



causing drifting of snow, right of entry to remove 34 

damages to owners 34 

causing overflow of stream on highway, right of entry to remove. . . 34 

damages to owners 34 

private road, compenHation for additional fences when laid out along 

division line 163 

removal when highway laid out through inclosed or improved land. . IflO 

snow, right of entry to erect 34 

damages i'o owners of lands 34 

wire, to prevent snow blockades 33 

Ferries: 

hcenses, bow granted ■. . ISl 

to whom granted 181 

rope appendices, erection within highway ISl 

schedule of rates to be posted 182 

state'lauds, lease of right of passage over 1S2 

undertaking of applicant for license 181 

Forest, fish and game commissioner: 

approval of bonds iasaued by town in forest preserve 1ST 

Farms, (See Accounts, forms and blanks.) 



Gardens: 

' laying out highways through .- 164 

Gas companies: 

toll bridges, use by after acquisition by public 180 

Govemot: 

appointment and removal of Commissioner of Highways 5 

Grade: 

change of; bonds for payment of damages 34 

in town highway; damages ; 34 

interest on awards 38 
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Grade crossings: page 

abolition of 121 

Giavel: 

acquisition of lands containing 131 

deposits, duties of district and county superintendents 17 

purdiase or condemnation within town 29 

Guide boards: 

erection by town auperintendent 41 

in county higbwaya 92 



Heavy load: 

bridge, sluice or culvert broken by, liability for damage beeauae of. . 222 
Highways Commisaion, (See State Commission of Highways.) 

term means State Commission of Highways 4 

Highways commissioners: 

office abolished 21 

Biehway Department. (See Department of Highways.) 
Highway Law: 

construction 230 

short title 3 

when in effect , 230 

Higbway moneys: 

custody 61, 139, 142 

expenditure for bridges, etc ■ 63 

repair and improvement 62, 139, 144 

reports of supervisors 63 

of county treasurers , - 145 

Higbway taxes: 

abutting owners not to be assessed for coat of county highway 131 

additional width or increased cost of highway Ill 

borrowing money in anticipation 56 

county highways, filth and refuse, removal 148 

share of towns and villages 143 

sprinkling 148 

credit on account of private road 40 

estimates of amounts to be raised 50 

additional tax 63 

assessment and collection 68 

duties of town board 63 

extraordinary repairs of highways and bridges S3 

bond issues 67 

limitation of amounts to be raised 64 

raising of greater amount 65 

laying out, altering or discontinuing highways 149 

costs 154, 150, 170 

damages 154, 156, 161, 162, 169 

motor vehicles, license fee in lieu of taxes 186 

local taxation prohibited 190 
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Highwaj' taxes ^ (Continued): FAoi 

railroade in cities and villages, aBsesBment for st^te and county 

iiighways 119 

■now removal, asBCBsment of labor 40 

certain aseessmeutB to be separate 4B 

credit (or labor performed 48 



uonreBidenta, e 

appeal by 48 

return and levy of unworked tax 47 

statement to be filed with Highway CommiBBion 49 

tenant may deduct aBseBBinent 48 

Btate aid, 1911, levy, legalized 299 

Btate higliways, Jilth and refuse, removal 148 

share of towns and villageB 143 

Hprinkling 148 

toll roads and bridges and plank roads, acquisition bonds, for principal 

and interest 179 

town bonds, tax for principal and interest 67 

town highways, levy for additional expenditures 65 

town statement to be transmined to Comptroller and commission ■ . 58 

town's share of county highway 114 

village property forming separate road district, exemption 68 

Hisbways. (See Bridges; County highways; County roads; State 
highways; Town highways.) 

ashes, stonea, sticks, etc, depositing on, prohibited 221 

classification 4 

construction or improvement at joint expense of county and town. . . . 213 
Improvements, diaagrcenientB between officers of towns, villages and 

cities '. 156 

commiHsioners, appointment lo6 

compensation 156 

damages 1 56 

decision 156 

injuries to, penalty ■- 222 

law of the road, motor vehicles 188 

vehicles and animals 223 

steam traction engines, etc., use of highways by, regulated 221 

term includes what 4 

trees fallen in highway, occupant of land to remove 225 

falling in highway, penalty 22S 

injury prohibited 224 

ownership when within highway 224 

use, implied dedication by 160 

Highways by use: 

use for twenty yea:fs constitutes highway 180 

town Buperintendont to record 160 

Horses ; 

leaving without being tied "10 
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Implements. (See Tools and Implementi.) 

Improvement of highways. (See Construction, improvement and main- 
tenance of highways ; County highways; State highways; Town 
highways. ) 

estimate of expenditures 50 

additional tax 53 

assessment and coUection 53 

duties of town board 63 

expenditures, how mode 62 

limitation of amounts to be raised 54 

raising of greater amount 56 

state aid to towns 69 

Improvement, repair and maintenance of highways. (See Construction, 

improvement and maintenance of highways.) 
Indian reservations: 

annual appropriation for highways, bridges, etc 287 

highways within ^ 138 

bridges, supervision of commission 139 

county highways in, state tVD pay entire expense 138 

custody of moneys 139 

machinery, tools and implements 139 

reservation superintendent, appointment; duties 138 

compensation 138 

Injuries to highways: 

penalty 222 

prosecution of actions 43, 226 

Intemperate drivers: 

not to be engaged 219 

when to be discharged 219 

Interstate bridge commission created 307 



Labor Law: 

construction or improvement of state or county highway, provisions 

applicable 138 

Labor system: 

removal of snow, assessment of labor 46 

certain assessments to be separate 48 

credit for labor preformed 48 

district foreman 47 

lists of persons asscssi^ 47 

nonresidents, assessment 48 

appeals by 48 

return and levy of unworked tax 47 

statement to be filed ■v 
tenant may direct deduct a 
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Law of the road: pasi 

motor vehicles ^ 188 

veliicleH aiid animals 223 

Laying out, altering or diacont inning higbwaya: 

application, by whom made 151 

burying-grounds. reinterment of remains 155 

eommisHionera, a]>p!ication for 151 

appointment 152 

aaaesBment of damages 152 

compensation and expenaes , 156 

cost of motion to confirm, vacate or modify report 170 

deciaion, confirmation, vacation or modification 153 

denying application 153 

in favor of application 153 

duties 152 

final determination, how carried out 159 

notice of meeting 153 

posting and aervice 153 

coats, assessment and collection 158 

audit 150 

by whom paid 156 

damages on disco ntinuE nee, deduction 153 

when in two or more towns, to be paid by each town 158 

notices to be served on town superintendent of ea^'h town.. 158 

dedication, laying out 150 

disagreement between officers of towns, villages and cities 156 

certificate to county court 156 

commissioners, appointment 156 

decision 156 

improvements, disagreement between offieera of towns, villages and 

cities 158 

commissioners, appointment 158 

compensation 158 

damages 158 

decision 158 

expense n town charge 156 

tax for 158 

when payable by applicant 163 

extensions 164 

fences, removal when highway laid out through inclosed or improved 

land 160 

gardens, laying out Iiighways through 154 

Indian reservations, duties of reservation superintendent 138 

limitationa on laying out 154 

orchards, laying out highways through 164 

papers to be filed with town clerk 102, ITO 

survey for laying out 150 

town line, when located on 159 

trade buildings and fixtures, laying out highways throu;,h 151 

vineyards, laying out highways through 154 
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Letchwortli P«rk, Wyomlns Co: fask 

control and maintenance of Ughways in 300 

Local authorities: 

term defined •••..• 183 



Machinei?: 

Indian reBervatione 139 

purchase and control by town euperintendenta 28 

reports of supervisors 63 

use of highway in moving legulati-d 221 

Maiataining highway: 

town line, wlien located on 169 

Maintenance of highways. (See Construction, improvement and main- 
tenance of highways; County highways; County roads; Highways; 
State highways.) 
Ueasurement of highways: 

duties of town superintendent 41 

Meetings to fuinish information as to highv/ays: 

duties of coamiEsioner of bighwaya 8 

county superintendents 17 

district superintendents 17 

town superintendents to attend 26 

Mileage. (See County highways; State higKwnys.) 

commiseiDner of highways to prepare tables 

county highways, apportionment among counties 91 

state highways, apportionment among counties 00 

use in determining state aid to towns 61 

Moneys, (See Highway moneys.) 
Motor track: 

' r^istration fee commission created 185 

appropriation for 297 

. Motor vehicles: 

age of operators 

application of art. XT 

chauffeur's license, application for 

badge 

unauthorized possession or use 

fee '. 

disposition 1^8 

registration book 

renewal 

time of issue, expiration 

definitions 

lights 

local ordinances prohibited; exceptions 
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Uotor vehicjes— (Continued): PAqh 

number plates, changing annually Ig6 

form 186 

manufacturerB Eiiid dealera IgQ 

numb«ra 183, 186, 192 

regifltration, application for 183 

by maoufactuTers and dealers 187 

book of 183 

certificate 182 

dealers 187 

fees 183 

disposition 198 

manufacturers 186 

nonresidents, exemption 1 88 

times for 183 

vendee by, after sale .. .'. 183 

rules of the road 188 

signaling and otlier devices 18S 

signals 188 

■peed, local restrictions 190 

permitted 190 

contests, setting aside bighway for 190 

stopping on signal of pe»on driving animal 190 

term carriage includes 220 

tires, rules and regulations 14 

toll rates 200 

violations, conviction, certifying to Secretary of State 194 

conviction not a bar to prosecution for assault 'or homicide. . . . 194 

fines, disposition 194 

penalties, disposition 194 

punishment 194 

release from custody, bail, etc ....■■ 194 

Obstructions in highway: 

defined 29 

temporary, permit to allow 31 

certain highways within may be included in county highway 92 

Orange county: 

highway bond issue legalized 29S 

Orchards: 

laying out highways through 154 

Overhead crossing: 

permission to construct 37, 129 

Owner of motor vehicle: 

term defined 183 



Papers: 

depositing on hi;^hway prohibited 321 
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Patented materul: faoi 

when allowed to be specified for construction, maintenance or repair. 14 

Penal Law; 

injuries to highwaya, provisions 221, 222 

Penalties. (See also Motor Vehicles, fines and penalties.) 

application when recovered 225 

recovery 225 

Pending actions oi procMdings: 

not affected '. 229 

Permits: 

state and coDnty highways 129 

. town highways 37 

permission to maintain in highways 37, 129 

Plank roads: 

acquisition by board of supervisors 226 

bonds, apportionment of amount among municipatitiea 226 

issue 225 

payment of principal and interest 220 

part of highway system of county 226 

when in two or more counties 227 

motor vehicles, toll rates 200 

Power companies: 

toll bridges, use by, after acquisition by public ISO 

Prisoners: 

application for services of county prisoners on highways 42 

employment of, where contract awarded to county or town 100 

Onondaga county, expense of employing on highways 304 

Private roads: 

adjournment of proceedings 164 

application for laying out 161 

service of copy on owner or occupant 161 

credit on acount of highway taxes 40 

damages to be paid before opening 162 

when to be paid by town 162 

division lines, laid out along, compensation for additional fences. . 162 

fees of jurors and town superintendents 163 

jury, additional jurors 161 

damages, assessment 161 

decision, confirmation, vacation or modification 162 



place of meeting 162 

verdict 162 

new hearing, costs 163 

papers to be recorded in town clerk's ofRee 162 

use as highway 163 

value of highway discontinued 162 

Public highway: 

term defined , 1S3 
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Public Senrke Commiasians: pagb 

stage and buB lines, suprrvision 130 

Pnblic setrice corporations: 

toll bridges, use by public service corporations after acquisition by 
public 180 

Putnam county: 

improTement and repair of highway in 301 



Railroad Law: 

grade crosstng provisions i 121-129 

Railroads: 

construction on state and county highways 129 

grade crossings, abolition on state or county highway 121 

Railroad Law provisions 121-129 

street surface in cities and villages, assessment for state and county 

highways 119 

toll bridges, nae by, after acquisition by public 180 

Records: 

examination 12 

Repair of highways: 

additional width or different type of coustruction 140 

bond issues, town 57 

closing highways tor 44, 140 

estimates of expenditures 60, 142 

• additional tax 63 

assessment and collection 52 

duties of town board 62 

oxpenditures, how made 62, 144 

extraordinary 63 

bond issues ST 

limitation of amounts to be raised 64 

raising of greater amount S5 

liability of state for damages 146 

state aid to towns 69 

Reservation superintendent. (See Indian reservations.) 
Resident engineers: 

appointment II 

removal 12 

salaries 8. H 

supervision of Commissioner of Uigliiviiys 8 

Retaining walls: 

term highway includes 4 

Right of way: 

acquisition of lands for, by board of supervisors 131 

awards, payment by county treasurer 134 



appointment 

duties 

costs, fees . . 
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Rigtit of way — (Continued) : paoe 

petition to acquire lands for 182 

pureiiaae of landa for 132 

Koad machinea: 

estimates of eipenditiiies 50 

additional tax 53 

aBaeBBUient and eolleetion 53 

duties of town board 52 

limitation of amounts to b« raised 54 

raising of greater amount 55 

purchase and control bj town superintendents 28 

certain iii^ways within may be included in county higliway 92 

Bnbbish; 

depositing on highway prohibited 221 

Kules of tbe road: 

motor vehicles 183 



Saving clause 229 

Secretaty. (See Commisaioner of Highways.) 

Secretary of State: 

motor vehielee, license of chauffeurs 192 

registration 183 

violations, certification to, of convictions 194 

Sewer pipes. (See Pipes.) 

Shade trees: 

planted along highway, allowance for 39 

custody of 39 

" shade tree fund " in towns 89 

Short title 3 

Sidewalks: 

construction and maintenance in towns 39 

permission to construct along highways 38 

Sled: 

term carriage includes 220 

Sleigh: 

term carriage includes 220 

Sluices; 

broken by heavy load, liability for damage because of 222 

expenditures, how made 62 

limitation of amounts to be raised 54 

raising of greater amount 55 

state aid to towns for repairs 59 

term highway Includes 4 

Snow removal: 

additional tax 53 

assessment and collection 53 

duties of town board S2 

estimates of expenditures 5C 
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Snow removal— (Continued): FAoa 

labor ByBtem, aseeaBment of labor 46 

certain aaBegBmentB to be Mparate.. 4S 

credit for labor performed 48 

liata of peraons asaessed 47 

nooreBideata, aaaeaameiit 48 

appeala by 48 

return and levy of unworked tax 47 

Btatement to be Sled with conimiBBion 48 

tenement may deduct asBeaameut 48 

district foreman 47 

reports of Buperviaora aa to expenditurea 63 

Special acts 2B8 

SUKea coaches: 

term carriage includes 220 

Stage Uncs: 

Bupervision of Public Service CommlBsion 130 

SUte: 

liability for defects in state and county highways 14ff 

term defined 183 

St«te aid to towiu: 

amount to be paid 69 

aasesaed valuatiou used in determining amount 69 

custody of moaeys 61 

expenditures for bridgea, etc 62 

repair and improvement 62 

mileage used in determining amount 01 

payment and distribution of money 01 

reports of supervisors 03 

State Conunisaioner of Highways: 

accounts, forms and blanks, to prescribe methods for town officers . . 09 

action by, bow taken 6 

compoaition 6 

continued ,6 

county highways, apportionment among counties Bl 

approval 92 

construction or improvement, acceptance, when completed 106 

contracts for conatruction or improvement, duties as to award. .95-100 

determination 91i 92 

estimates, adoption S2 

maps, adoption 02 

plans and sppcifi cations, adoption 92 

reports of supervisors, to pre8cril>e form 63 

State Engineer, duties aa to highways and bridges, conferred on 228 

transfer of records 228 

state highways, apportionment of mileage among counties 90 

contracts for construction or improvement, award 92, 95-100 

estimates, adoption 92 

maps, adoption 92 

plans and specifications, adoption 92 



by Google 



Ihdsx. 337 

State Commiuiotier of HishwaTS — (Continued) ; paoi 

terms connnuaian, highway vommiesioD and state hi^way comtniB- 

toll bridges, abolition, duties as to 178 

Statft En^iiieer: 

duties as to highways and bridges conferred on Department and State 

Commission of Highways 228 

employees, eligible to transfer to Department of Highways 228 

records, transfer to State CommiBsion of Highway* 228 

State Hizhway Conuniasion: 

term means State CommisBion of Highways 4 

State taighwaya; 

annual expenditure for limited 90 

appropriation acta for construction and improvement 267 

bonds of contractors 96 

construction or improvement by contract 99 

accept&nce when completed 105 

expense, entire, to be borne by state 180 

LatKiT Law proTlsinns, application 138 

construction to be at sole expense of state 67 

additional width or different type of construction in towns Ill 

additional width or different type of construction in yillages 107 

contracts for construction or improvement OS 

award 96 

cancellation and completion by Commissioner of Highways 104 

oaneellation and reletting lOi 

contingencies -. . . . M 

form - 97 

payments on 98 

performance, supervision of Commissioner of Highways 104 

proposals for 90 

defects in, liability of state •■ . 146 

defined 4 

detours, maintenance during construction 140 

division engineers, duties 10 

drainage, right of entry on adjacent lands lOS 

estimates, adoption by Commission. , .._ 94 

amendment •>< ..,.••-..••«•••••••••■ 97 

examination of work 10 

filth and refuse, removal 148 

assessment of abutting owners 148 

grade crossings, abolition 121 

gravel, acquisition of lands 131 136 

improvement to be at sole expense of state 67 

increased cost at expense of town Ill 

inspection -- ■ 11 

maintenance, appropriations by state; apportionment 142 

county treasurer's reports as to funds 145 

disbursement of funds 144 

estimate of cost..... 13 
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SUte UdwaTi— (CoTiUnuad)t VMM 

maiatenanM — (Continued) i 

share of towna and villagei 142 

superrisloD of CommiuioDer of Highways 141 

town luperiDtendent'i compensation 02 

maps, adoption by commisaion 92 

examination hj district or countj' superintendent 93 

mileage, apportionment among counties 60 

monthly estimates or allowances, approval 11 

patented material, when allowed to be apecified 14 

plans and apeciflcatioua, adoption by commiasion 92 

examination by district or county superintendent 93 

railroada, construction upon 120 

in citiea and villages, aaeessment 119 

repaira, commiasibner to cause to be made 9 

right of way, acquisition of lands. 131-130 

routes prescribed 91 

rules and regulations for protection 14 

Bprinkling 148 

aasesement of abutting owners 148 

surveys, plane, specifications and estimates 10 

villages, construction through 107 

State Snperiotendeent of Highways. (See Commissioner of Highways.) 

term means Commissioner of Highways 4 

Statiatica: 

compilation 8 

Steam rolleia; 

bond issues for purchase ,..., 57 

hiring by town superintendents •■■• ^ 

purchase and control by town superintendents 28 

use by villagea 28 

use of highway in moving regulated 221 

Steam traction engine: 

use of highway in moving regulated 221 

Sticks: 

depositing on highway prohibited 221 

Stone: 

acquisition of lands containing 131-136 

purchase or condemnation within town 29 

&tone cnishers: 

bond iaauea for purchase B7 

hiring by town superintendenta 2S 

purchase and control by town superintendents 28 

use by villages • • • E8 

Stone formations: 

duties of district and county superintendents in acquiring 17 

depositing on highway prohibited 221 

Streams: 

right of entry on lands to prevent encroachment 34 

damages to owners 34 
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SupeTlutendaat of HltfiwaTa. (8m CoDimlHloiMr «( Blghwkyi.) fa<u 

Superintendent of Public Works: 

ferries, lease of right of passage over state lands 182 

maj give material excavated from canals for highway purposes.... 303 
Superintendents of highways: 

retention in office 228 

transfer of papers 228 

Superrison. {See Board of supervisors.) 

accounts, forms and blanks, methods how prescribed 66 

borrowing money in anticipation of taxes 56 

compensation for highway Eervices S5 

highway moneys, custody 61 

undertaking 61' 

for bridges, etc, payment 62 

for repair and improvement, payment 62 

reports as to 63 

rqiort of, transmission to commisHion 63 

■tate aid, custody 60 

payment to SB 

town bonds, issue and sale 67 

SnpplemeDtal aKreamenta: 

autlioriEed for work performed where not included in proposal 304 

requirements 99 



Tazea. (See Highway Taxe^.) 

levied for repair of highways in towns in 191 1 legalized 299 

levied for repair of highways In towns in 1914 legalized 302 

Telephone companies: 

toll bridges, use by, after acquisition by public 180 

Temporary highways. (See Detours.) 

damages to owners of lands 44 

location when highway doBed for repair or oonstruction 44 

Tires: 

rules and regulations 14 

ToU bridges. (See Bridges.) 

repair when unsafe 42 

Toll roads: 

acquisition by board of supervisors 225 

bonds, apportionment among municipalities 225 

issue 223 

payment of principal and interest 226 

part of highway system of county 226 

when in two or more counties 227 

motor Tchicles, toll rates 200 

Tools and Implements: 

eetimate of expenditures 60 

additional tax 63 

assessment and collection 63 

duties of town board 62 
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Tools and implements— (Continued) i VAa 

Indian reservations 138 

limitation of amounts to be raised 54 

raiBtng of greater amount , 55 

purcbase and control b^ torn superintendents 28 

Town accounts: 

commissioner of highways to prescribe form 12 

Town board: 

agreement with town superintendeDt as to expenditures 61 

form, how prescribed 65 

contract for construction or improvement of county highway, award 

to board )«• 

expenditurefl for bridges, etc., audit 63 

report of supervisor, publication 63 

Town bridKM. (See Town highways.) 

Tows clerks: 

compensation for services relating to highways 05 

names of certain officers, transmission to commission 65 

Town bigbwsys. (See Town superintendent of highways.) 

bonds for payment of damages for change of grade 34 

construction, contracts for 26 

crossings in, permissiob to maintain 37 

defined 4 

divisions of towns into sections 24 

expenditures, additional, how authorized 65 

grade, change of; damages H 

interest on awards 36 

Indian reservations, within, appropriation for 287 

inspection of construction or improvement 25 

laid out but not recorded ^ 

monuments, erection and renewal. 26 

obstructions, removal 29 

pipes across, permission to maintain 29 

repair 24 

snow, removal ■ 24 

atones, removal ■ 26 

temporary obstruction, permit for 81 

town superintendent, powers and duties 23 

weeds, removal 86 

Town superintendent of highways. (See Town highways.) 

term town superintendent means 4 

Town superintendents : 

abandonment of highways, duties • 166 

accounts, forms and blanks, methods, how prescribed 66 

action in relation to highways, prosecution 43 

agreement with town board as to expenditures 62 

form, how prescribed 65 

appointment > 20 

approaches to private lands, construction and repair 42 

bridges, duties as to 176 
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Town supeilntendentB — fContinued) : PAgb 

brush within highways, removal 31 

aBseBsment of coat 32 

closing of highways for repair or conatmction 44 

compensation 22 

reports of supervisors 68 

crossings in highways, permission to maintain..,.. 37 

defective highways, liability to town because of 43 

audit of unpaid judgment against 44 

deputies, appointment 22 

compensation 22 

expenses 22 

election '. 20 

entry upon lands for certain purposes S4 

damages to owners 34 

estimates of expenditures necewary 60 

additional amounts G3 

expenses 22 

reports of supervisors 83 

ertraordinary repairs of highways and bridges 63 

fences, notice of removal when highway laid out through inclosed 

or improved land 160 

gravel within town, purchase or condemnation 29 

guide boards, erection 41 

Injuries to highways, actions for 43 

laying out, altering and discontinuing highways 149 

laying out, dividing and maintaining highway on town line 159 

machinery, may hire ■ 28 

tools and implements, to purchase and care for 28 

maintenance of state and county highways, compensation 145 

measurement of highways \ report 41 

names, etc., transmission to commiasion IS 

obstructions within highway, removal 29 

assessment of cost 29 

penalty for neglect to prosecute for penalty 41 

pipes arcoas highways, permission to maintain 37 

powers and duties in general 23 

prisoners in county jail, application for services 42 

private road, adjournment of proceedings 164- 

application for laying out 161 



Jury, additional juiors 161 

appointment 161 

Hat 161 

place of meeting 102 

removal 22 

reports 26 

salaries ^ 

shade tree fund i 39 
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Town HipailiitMidwti — (Continued) : turn 

Bhade trees aloDg highwftfi, allowance for 39 

custody of 39 

sidewalks, couBtniction and maintenance 38 

pennisaion to construct along highways 38 

mow removal, aasesament of labor 46 

certain aaseementa to be separate 4S 

credit for labor performed 48 

lista of persona assessed 47 

nonresidents, assessment 4S 

return of unworlied tax 47 

statement to be flied with commission 49 

district foreman, appointment 47 

stone within town, purchase or condemnation 29 

supervision of commissioner of highways 8 

temporary highway, location when highway closed for repair or con. 

Btruotion 44 

damages to owners of lands 44 

temporary obstructions in town highways, request for permit 31 

term means town anperintendent of highways 4 

term of office £1 

toll bridges, duties as to repair when unsafe 42 

trees, permission to plant along highways 38 



watering troughs, compensation for.. 39 

weeds within highways, removal 31 

assessment of cost 31 

widening roHjls worn away by streams, duties 164-166 

wire fences to prevent snow blockades, erection S3 

Towns: 

bridge, sluice or culvert broken by heavy load, town not liable tat 

damages because of 821 

county highways, share of coat of maintenance 143 

liability for defective highways 43 

action by town against town superintendent 44 

audit of damages without action.... 44 

stato aid S9 

state highways, share of cost of maintenance 143 

Traction engines: 
bridge, sluice or culvert broken by, liability for damage because of. . . 221 

hiring by town superifttendents 28 

purchase and control by town superintendents 28 

use by villages 2S 

warning of approach 221 

Trees: 

fallen on highway, occupant of land to remove 225 

falling on highway, penalty 225 

fruit, injuring prohibited 224 

obatructionB in highway, when deemed 29 

ownership when within highway 224 
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Ttmi— (Contlnutdi 

permiuion to plant along highwafB 

planted along highways, allowa.nce for 

cuatody of 

removal from county highway 

shade, injuring prohibited 

" shade tree fund" in towns 

riicyde: 

regulation of use by street or park autboTities 

term carriage includes 

Turnpikes: 

aoquiBition by board of superrisors 

bonds, apportionment among municipalities . . 

payment of principal and interest 

part of highway system of county 

when in two or more counties 

motor vehicles, toll rates 



United States: 

highways on lands acquired by, abandonment 169 

Dae. (See Highways by use.) 

V 

Vebicles for conv^ance of passengers; 

horses, leaving without being tied 219 

intemperate drivers not to be engaged .. . - 219 

when to be discharged 210 

owners liable for acts of drivera 220 

ViUagea: 

connecting highways through 110 

county highways, share of cost of maintenance 143 

railroads, assessment for state and county h^bways 119 

state and county highways, construi'ion through 107 

state highways, share of cost of maintenance 143 

village property forming separate road district, exemption from 



Vineyards: 

laying out highways through.. 



Wagon: 

term carriage includes 820 

Warren County: 

appropriation to reimburse SOS 

Water pipes. (See Pipes.) 
^ Watering troughs: 

compensation for 40 

Waterways: 

term highway includes 4 
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rerooyftl 31 

when within highvaTi 31 

asBeasmeut of cost 32 

When in efiect 230 

Wldesiat; toad: 

actions to compel 166 

petition 164 

worn Av%j bj streams, proceedings for 164-166 

Wire feitcM to pievrat now blockades: 

erection 33 
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